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Part 40— Scheduled Interstate Air 
Carrie* Certification and Operation 

Rx .’LES 

PILOT ROUTE AND AIRPORT QUALIFICATION 
REQUIREMENTS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C. 
on the 16th day of September 1958. 

Section 40.303 of Part 40 of the Civil 
Air Regulations requires, in part, that 
each pilot In command in qualifying over 
a route shall make an entry into each 
m ular. provisional, and refueling air¬ 
port into which he is scheduled to fly. 
Section 40.304 governs the maintenance 
and reestablishment of route qualifica¬ 
tion*; and requires compliance under 
certain circumstances with the provi¬ 
sion.! of 1 40.303 by the pilot in command. 

On January 20. 1955. the Bureau of 
Safety circulated Civil Air Regulations 
Dmft Release No. 55-3 (20 P. R. 550) 
which dealt with the overall problem of 
Phot airport and route qualification. 
Attention was drawn to the development 
or motion picture panoramic views of 
airports and their environs which showed 
excellent promise of providing an effec¬ 
tive means for attaining pilot airport 
QUriimcaUan in lieu of actual entry. An 
objective hi this proposal was to amend 
‘ c ^inflations In a manner that would 
encourage further research and develop¬ 
ment of the visual training aids programs 
o> various commercial sources and at the 
time provide more acceptable air- 
P? rt Qualification rules for use in the 
Wfrantimc. Furthermore, it seemed 
Kim? 1 !?* 10 IJCrmlt methods of airport 
other than physical entry. 
tllRt ® uch alternative methods 
the approval of the Administrator. 
Following circulation of Draft Re- 
for comment, the Board pro- 
Rp a ®t r,cs of Special Civil Air 

<SR~413. SR-414. SR-418, 
^rmit the controlled in- 
^ °* n ew techniques in airport 
These t£h- 
**&*** the use of pictorial 
i > the lining program 

***** enable pilots to qualify at 
Dirr,^ air P° rt 5 hy using color motion 
lichMtJi? ° r Slides showing clear day- 
uews of the complete physical lay¬ 


outs of the airports, surrounding terrain, 
obstructions, approaches to all runways, 
restricted areas.-and conspicious refer¬ 
ence points that arc of value to pilots. 
Under these special regulations air car¬ 
riers were also authorized to conduct 
operations at an airport in close prox¬ 
imity to an airport into which pilots 
were qualified when the Administrator 
found that such pilots were adequately 
qualified at the new airport. In mak¬ 
ing such findings, the Administrator 
took into consideration such things as 
the familiarity of the pilots with the 
layout, surrounding terrain, location of 
obstacles, and instrument approach and 
traffic control procedures at the new* air¬ 
port. In addition, under SRr-418 and 
SR-418A. a pilot was expressly permitted 
to accomplish initial qualification into 
an alrpoit without being accompanied 
by a pilot qualified at that airport if such 
initial entry were made under VFR 
weather conditions at the particular air¬ 
port involved. 

One of the principal purposes of these 
special regulations has been to provide 
sufficient opportunity for evaluation of 
pictorial means of airport and route 
qualification by industry and Govern¬ 
ment alike in order to guide the Board 
in its final action in amending the Civil 
Air Regulations. Experience gained un¬ 
der these special regulations up to the 
time of the adoption of SR-418A indi¬ 
cated that the various procedures pro¬ 
vided therein for airport and route 
qualification, including pictorial means, 
had been successful. Therefore, the 
Board stated in the preamble to SR-418A 
that prior to the termination of that 
regulation, a proposal to incorporate Its 
substance into Part 40 would be circu¬ 
lated for comment. Accordingly, the 
Board circulated Draft Release 58-13 to 
obtain comments as to the continued 
effectiveness and extent of use of the 
privileges of SR-418A and any other rec¬ 
ommendations with respect to incorpo¬ 
ration of the provisions of that 
regulation in Part 40 of the Civil Air 
Regulations. 

It was proposed to incorporate the 
provisions of SR-418 A into Part 40 with 
a slight revision of the requirement con¬ 
cerning route qualification on those 
routes on which navigation must be ac¬ 
complished by pilotage and on which the 
flight is to be conducted at or below the 
(Continued on p. 7341) 
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level of adjacent terrain. These changes 
were made In the interest of clarity. 

In view of the wide acceptance of this 
means of Qualification and in the ab¬ 
sence of any contrary view, the Board 
believes jt desirable to include the sub¬ 
stance of the special regulations in Part 
of the Civil Air Regulations as 
proposed. 


Interested persons have been afforded 
ftn opportunity to participate in the 
[miking of this amendment (23 P. R. 
5356), and due consideration has been 
Civcn to ail relevant matter presented. 
Since this amendment imposes no ad¬ 
ditional burden on any person, it may be 
made- effective on less than 30 days’ 
notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
U °* Lhe 01 v11 Air Regulations a 4 
^ * f Part 40 - 83 amended > as follows, 
effective September 24. 1958. 

tallows- amendin “ 5 40 203 read as 


f 40.303 Pilot route and airport qtu 
R ation requirements. <a> An air c 
shft U not utilize a pilot as pilot 
command until he has been qualified 
!:;',^ utc °“ which he is to serve In i 
ti. n C 5 w,th the Provisions of this s 
32L“j5 ““ appropriate Instructor 
PHot has so ccrtifled. 

n,< r h PUot shall demonstn 
fa^owledge concerning the si 
‘i 51 ^below with respect to en 
£Ute to be flown. Those portions 
no demonstration pertaining to holdl 
vCuUres ni *d instrument approo 


procedures may be accomplished In a 
synthetic trainer which contains the 
radio equipment and instruments neces¬ 
sary to simulate the navigational and let¬ 
down procedures approved for use by the 
air carrier: 

< 1 > Weather characteristics, 

(2 > Navigational facilities. 

(3 > Communication procedures. 

(4) Type of en route terrain and ob¬ 
struction hazards. 

<5> Minimum safe flight levels, 

16 ) Position reporting points, 

(7) Holding procedures. 

< 8 > Pertinent traffic control pro¬ 
cedures. and 

Congested areas, obstructions, 
physical layout, and all instrument ap¬ 
proach procedures for each regular, pro¬ 
visional. and refueling airport approved 
for the route. 

<c) Each such pilot shall make an 
entry as a member of the flight crew at 
each regular, provisional, and refueling 
airport into which he is scheduled to fly. 
Such entry shall include a landing and 
takc-cff. The qualifying pilot shall oc¬ 
cupy a seat in the pilot compartment and 
he shall be accompanied by a pilot who 
is qualified at the airport. 

<d) Such pilot shall not be required 
to meet the entry requirements of para¬ 
graph <c) of this section when: 

;l> The initial entry is made under 
VI* R weather conditions at the particular 
airport involved: or 

<2) The air carrier show's that the 
pilot airport qualification can be accom¬ 
plished by an approved pictorial means* 
or 

<3> The air carrier notifies the Ad¬ 
ministrator that it intends to conduct 
operations at an airport in close proxim¬ 
ity to an airport into which the pilot 
involved is presently qualified by entry 
and the Administrator finds that such 
pilot is adequately qualified at the new 
aii-port. The Administrator. In making 
such finding, shall take into considera¬ 
tion at least the familiarity of the pilot 
with the layout, surrounding terrain, 
location of obstacles, and instrument ap¬ 
proach and traffic control procedures at 
the new* airport. 

ie) On routes or route segments on 
which navigation must be accomplished 
by pilotage and on which flight is to be 
conducted at or below the level of the 
adjacent terrain which is within a hori¬ 
zontal distance of 25 miles on either side 
of the center line of the route to be flown, 
the pilot shall be familiarized with such 
route or route segments by not less than 
two one-way trips on the flight deck over 
the route or route segments under VFR 
weather conditions to permit the quali¬ 
fying pilot to observe terrain along the 
route. 

2. By amending $ 40 304 (a) by chang¬ 
ing the reference ”5 40.303 <d)” to read 
-6 40.303 <er\ 

(Soc. 205, 52 StAt. 984; 40 V. S C. 425. Inter¬ 
pret or apply iece 801. 804, 809, 52 Slot. 1007. 
1010, 1011. a« amended; 49 U. 8. C. 551, 854, 
550) 

By the Civil Aeronautics Board. 

I seal] Mabel McCabt, 

Acting Secretary. 

IF. R. Doc. 58 7719; FUcd. Sept. 19. 1058; 

8:55 a. m ) 


|Civil Air Reg*., Arndt. 41-10] 

Part 41—Certification and Operation 

Rules for Scheduled Air Carrier 

Operations Outside the Continental 

Limits op the United States 

PILOT ROUTE AND AIRPORT QUALIFICATION 
REQUIREMENTS 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D. C. 
on the 16th day of September 1958. 

Section 41.50 of Part 41 of the Civil 
Air Regulations provides, in part, that a 
pilot in qualifying over a route shall 
make at least one round trip or two one¬ 
way trips over the route, including a 
familiarization flight at each regular, 
provisional, or refueling airport, with one 
of the air carrier’s check pilots. Section 
41.51 governs the maintenance and re¬ 
establishment of route qualifications and 
requires compliance under certain cir¬ 
cumstances with the provisions of 6 41.50 
by the pilot in command. 

On January 20, 1955, the Bureau of 
Safety circulated Civil Air Regulations 
Draft Release No. 55-3 120 P. R. 550) 
which dealt with the over-all problem 
of pilot airport and route qualification. 
Attention was drawn to the development 
of motion picture panoramic views of 
airports and their environs which show’cd 
excellent promise of providing an effec¬ 
tive means for attaining pilot airport 
qualification in lieu of actual entry. An 
objective in this proposal was to amend 
the regulations In a manner that w'ould 
encourage further research and develop¬ 
ment of the visual training aids programs 
by various commercial sources and at the 
same time provide more acceptable air¬ 
port qualification rules for use In the 
meantime. Furthermore, it seemed ap¬ 
propriate to permit methods of airport 
qualification other than physical entry, 
provided that such alternative methods 
had the approval of the Administrator. 

Following circulation of Draft Release 
55-3 for comment, the Board promul¬ 
gated a series of Special Civil Air Reg¬ 
ulations (SR-413. 8R-414, SR-418. and 
SR-418A) to permit the controlled intro¬ 
duction of new techniques in airport and 
route qualification. These techniques in¬ 
cluded the use of pictorial means within 
the training program which would en¬ 
able pilots to qualify at specified airports 
by using color motion pictures or slides 
showing clear daylight view's of the com¬ 
plete physical layouts of the airports, 
surrounding terrain, obstruction, ap¬ 
proaches to all runways, restricted areas, 
and conspicuous reference points that 
ore of value to pilots. Under these spe¬ 
cial regulations air carriers were also 
authorized to conduct operations at an 
airport In close proximity to an airport 
into which pilots were qualified when the 
Administrator found that such pilots 
were adequately qualified at the new air¬ 
port. In making such findings, the Ad¬ 
ministrator took into consideration such 
things as the familiarity of the pilots 
with the layout, surrounding terrain, lo¬ 
cation of obstacles, and instrument ap¬ 
proach and traffic control procedures at 
the new airport. In addition, under SR- 
418 and SR—418A, a pilot was expressly 
permitted to accomplish initial quali¬ 
fication Into an airport without being 
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accompanied by a pilot qualified at that 
airport if such Initial entry were made 
under VFR weather conditions at the 
. particular airport involved. 

One of the principal purposes of these 
special regulations has been to provide 
sufficient opportunity for evaluation of 
pictorial means of airport and route 
qualification by industry and Govern¬ 
ment alike In order to guide the Board 
in its final action in amending the Civil 
Air Regulations. Experience gained un¬ 
der these special regulations up to the 
time of the adoption of SR-418A in¬ 
dicated that the various procedures pro¬ 
vided therein for airport and route qual¬ 
ification. including pictorial means, had 
been successful. Therefore, the Board 
stated in the preamble to SR-418A that 
prior to the termination of that regula¬ 
tion. a proposal to incorporate its sub¬ 
stance into Part 41 would be circulated 
for comment. Accordingly, the Board 
circulated Draft Release 58-13 to obtain 
comments as to the continued effective¬ 
ness and extent of use of the privileges 
of SR-418A and any other recommen¬ 
dations with respect to incorporation of 
the provisions of that regulation in Port 
41 of the Civil Air Regulations. 

In view of the wide acceptance of this 
means of qualification and In the absence 
of any contrary view, the Board believes 
It desirable to Include the substance of 
the special regulations In Part 41 of the 
Civil Air Regulations as proposed. The 
provisions contained in SR-418A con¬ 
cerning route qualification on those 
routes on which navigation must be ac¬ 
complished by pilotage and on which 
the flight is to be conducted at or below 
the level of adjacent terrain also are 
being added to Part 41 by this amend¬ 
ment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment (23 P. R. 
5356', and due consideration has been 
given to all relevant matter presented. 
Since this amendment imposes no addi¬ 
tional burden on any person, It may be 
mode effective on less than 30 days' 
notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 41 of the Civil Air Regulations (14 
CFR Part 41, as amended) as follows, 
effective September 24. 1958. 

1. By amending 4 41.50 to read as fol¬ 
lows: 

4 41.50 Pilot route and airport Quali¬ 
fication rcQutrements. <a> An air car¬ 
rier shall not utilize a pilot as pilot in 
command until he has been qualified for 
the route on which he is to serve In ac¬ 
cordance with the provisions of this sec¬ 
tion and the appropriate instructor or 
check pilot has so certified. 

<b) Each such pilot shall demonstrate 
adequate knowledge concerning the sub¬ 
ject* listed below with respect to each 
route to be flown. Those portions of the 
demonstration pertaining to holding pro¬ 
cedures and Instrument approach pro¬ 
cedures may be accomplished in a syn¬ 
thetic trainer which contains the radio 
equipment and instruments necessary 
to simulate the navigational and letdown 
procedures approved for use by the air 
earner: 


(1) Weather characteristics, 

(2) Navigational faciltles, 

(3) Communication procedures, 

(4) Type of en route terrain and ob¬ 
struction hazards. 

(5) Minimum safe flight levels. 

< 6 > Position reporting points. 

<7) Holding procedures. 

( 8 ) Pertinent traffic control proce¬ 
dures, and 

(9) Congested areas, obstructions, 
physical layout, and all instrument ap¬ 
proach procedures for each regular, pro¬ 
visional. and refueling airport approved 
for the route. 

<c> Each such pilot shall make an 
entry as a member of the flight crew at 
each regular, provisional, and refueling 
airport into which he is scheduled to 
fly. Such entry shall Include a landing 
and take-off. The qualifying pilot shall 
occupy a seat in the pilot compartment 
and he shall be accompanied by a pilot 
who is qualified at the airport. 

(d) Such pilot shall not be required 
to meet the entry requirements of para¬ 
graph (c) of this section when: 

(1) The initial entry is made under 
VFR weather conditions at the particular 
airport involved; or 

<2> The air carrier shows that the 
pilot airport qualification can be accom¬ 
plished by an approved pictorial means; 
or 

(3) The air carrier notifies the Ad¬ 
ministrator that it intends to conduct 
operations at an airport in close prox¬ 
imity to an airport Into which the pilot 
involved is presently qualified by entry, 
and the Administrator finds that such 
pilot is adequately qualified at the new 
airport. The Administrator, in making 
such finding, shall take into considera¬ 
tion at least the familiarity of the pilot 
with the layout, surrounding terrain, 
location of obstacles, and instrument 
approach and traffic control procedures 
at the new airport. 

(e) On routes or route segments on 
which navigation must be accomplished 
by pilotage and on which flight is to be 
conducted at or below the level of the 
adjacent terrain which is within a hori¬ 
zontal distance of 25 miles on cither side 
of the center line of the route to be flown, 
the pilot shall be familiarized with such 
route or route segment* by not less than 
two one-way trips on the flight deck over 
the route or route segments under VFR 
weather conditions to permit the quali¬ 
fying pilot to observe terrain along the 
route. 

2. By amending 1 41.51 to read as 
follows: 

5 41.51 Maintenance and re-estab¬ 
lishment of pilot route and airport Quali¬ 
fication for particular trips, (a) To 
maintain pilot route and airport quali¬ 
fications, each pilot being utilized as 
pilot in command, within the preceding 
12 -month period, shall have made at 
least one trip as pilot or other member 
of the flight crew between terminals into 
which he is scheduled to fly and shall 
have complied with the provisions of 
5 41.50 <e>. if applicable. 

(b) In order to re-establish pilot route 
and airport qualifications after absence 
from a route for a period in excess of 


12 months, a pilot shall comply with 
the appropriate provisions of i 41.50. 

(Sec. 205. 52 Stat 984; 49 U. 8. C. 425. In¬ 
terpret or apply aoca 601. 604. 609, 52 Stat 
1007. 1010. 1011, as amended, 49 U. 8. C. 551. 
654. 659) 

By the Civil Aeronautics Board. 


(seal! 


Mabel McCart, 
Acting Secretary. 


|F. R. Doc. 58-7720: Filed, Sept. 19. 1956, 
8:55 a. m.| 


TITLE 7—AGRICULTURE 

Chapter IV—Federal Crop Insurance 
Corporation 

(Arndts 8. 10] 

Part 401—Federal Crop Insurance 

SUBPART—REGULATIONS rOR THE 1958 AND 
SUCCEEDING CROP YEARS 

Correction 

The following corrections should be 
made in the issue for Saturday. Scptem 
ber 6.1958: 

In Federal Register Document 58-7214 
(Arndt. 8). published at page 6855, the 
14th line of paragraph 9 <c> of the en¬ 
dorsement under 4 401 28 should read 
"not included in items < 1> through <3>,'\ 
In Federal Register Document 58-7216 
(Amdt. 10). published at page 6857, the 
following changes should be made: 

1. The text of the amendment in para¬ 
graph 4 should read: 

State and County: Closing dale 

Iowa: 

Delaware. Emmett, How¬ 
ard. Humboldt and 

Ida Countlea-—--March 31. 

AU other Iowa Countle*. April 30. 
Lauloiana and Oregon.... November30. 
Minnesota, North Dakota, 

South Dakota and WU- 

canal n _____March 31. 

Tennessee: 

Weakley County. March 31. 

All other Tennessee 

Counties__ September 3 ) 

Wyoming-AuguatSl. 

All other States....-September 3 J. 

2. The fifth line of paragraph 5 (J) of 

the endorsement under 4 401.29 should 
read: "not grade No. 4. No. 2. No. 3, No. 
4 or better". f 

3. In the table under paragraph 8 or 
the endorsement under 4 401.29, the 
termination date for indebtedness for 
Minnesota. North Dakota, South Dakota, 
and Wisconsin should read "Mar. 31 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

| Valencia Orange Reg. 1541 

Part 922—Valencia Oranges Grown vt 
Arizona and Designated Part of Cali¬ 
fornia 

LIMITATION OF HANDLING 

( 922.454 Valencia Orange Regula¬ 
tion 154 —<a) Findings. <1> Pursuant w 
the marketing agreement and Order w. 
22. as amended <7 CFR Part 922). ret 
uiating the handling of Valencia oram.t 
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grown In Arizona and designated part 
of California, effective under the appli¬ 
cable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.: 68 Stat. 
906. 1047), and upon the basis of the 
rerc rnmendation* and information sub¬ 
mitted by the Valencia Orange Adminis¬ 
trative Committee, established under 
the said marketing agreement and order, 
ju mended, and upon other available in¬ 
formation. it is hereby found that the 
limitation of handling of such Valencia 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the net by tending to establish and main¬ 
tain such orderly marketing conditions 
for Mich oranges as will provide, in the 
interests of producers and consumers, 
un orderly flow of the supply thereof to 
market throughout the normal market- 
in r.rason to avoid unreasonable fluc¬ 
tuations in supplies and prices, and is 
not for the purpo*« of maintaining 
prices to farmers above the ievei which 
it if declared to be the policy of Con¬ 
gress to establish under the act. 

It Is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
cr in public rule-making procedure, 
und postpone the effective date of this 
section until 30 days after publica¬ 
tion hereof in the Federal Register < 60 


Suit 237; 5 U. S. C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
acciion is based became available and 
the ume when this section must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and t reasonable time is permitted, under 
the circumstances, for preparation for 
*uch effective time; and good cause exists 
for making the provisions hereof effec¬ 
tive as hereinafter set forth. The com¬ 
mittee held an open meeting duiing the 
current week after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the r> commendation and supporting In¬ 
formation for regulation during the 
penod specified herein were promptly 
Mibmlttcd to the Department after 
Rurh meeting was held; the provisions 
?L thU section, including Its effective 
time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
&mon * handlers of such Valencia 
nranrrs; it is necessary, in order to ef- 
rectuatc the declared policy of the act, 
.? make this section effective during 
period herein specified: and com- 
pllance Lbls section will not require 
Special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
JJfF™* Such committee meeting was 
on September 18, 1958. 

(1) The respective quan- 
ics of Valencia oranges grown in Ari- 
rrf , an<J designated part of California 

* ch may be handled during the period 

12:01 a p «• * • Septem- 

• 21 . 1953. and ending at 12:01 a. m.. 


P. a. t., September 28, 1958, arc hereby 
fixed as follows: 

(i) District 1 : Unlimited movement; 
an District 2: 646.800 cartons; 

(Hi) District 3: Unlimited movement. 
<2) As used In this section, “handled/* 
•handler/* “District 1 /* “District 2 ,” 
"District 3/* and “carton** have the same 
meaning as when used In said marketing 
agreement and order, as amended. 

(Sec. 5, 49 8tat. 763. aa amended; 7 U. S. C. 
608c) 

Dated; September 19, 1958. 

fsEALl S. R Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

|F. R. Doc. 68 7701; Piled. Sept. 10. 1058; 
11:40 a. m | 


[Lemon Reg. 767 j 

Part 953— Lemons Grown in California 
and Arizona 

limitation of handling 

$ 953.864 Lemon Regulation 757 —(a) 
Foldings. ( 1 ) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53. as amended (7 CFR Port 953), 
regulating the handling of lemons grown 
in California and Arizona, effective un¬ 
der the applicable provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U, S, C. 601 et seq.; 
68 Stat. 906, 1047), and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der. and upon other available informa¬ 
tion, It Is hereby found that the limita¬ 
tion of handling of such lemons as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

( 2 ) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publica¬ 
tion hereof In the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 ct seq.) because 
the time Intervening between the date 
when information upon which this sec¬ 
tion is based become available and the 
Ume when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and a reasonable Ume is permitted, under 
the circumstances, for preparation for 
such effective Ume; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, 
to consider supply and market conditions 
for lemons and the need for regulation: 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulaUon during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, includ¬ 
ing its effective time, are identical with 
the aforesaid recommendation of the 


committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such lemons; It is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during 
the period herein specified; and com¬ 
pliance with this section wfil not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the cffocUve 
date hereof. Such committee meeting 
w t ds held on September 17, 1958. 

cb) Order, (1) The respective quanti¬ 
ties of lemons grown In California and 
Arizona which may be handled during 
the period beginning at 12:01 a. m, 
P. s. t.. September 21. 1958. and ending 
at 12:01 a. m., P. s. t.. September 28. 1958, 
nre hereby fixed as follows: 

( 1 ) District 1: Unlimited movement; 

Ui) District 2 : 186 000 cartons; 

(ill) District 3: Unlimited movement. 

(2) As used In this section, “handled/* 
“District 1/* “District 2 /* “District 3.” 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Sec. 6. 49 Stat. 753. rb Amended; 7 U 8. C. 
608c) 

Dated: September 18, 1958, 

[seal! s. R. Smith, 

Director , Fruit and Vegetable 
Division . Agricultural Mar¬ 
keting Service. 

|P. R. Doc 58-7773: Piled. Sept. 19. 1P68; 

9:07 a. m ] 


(Avocado Order 16. Arndt. 31 

Part 969— Avocados Grown in South 
Florida 

limitation or shipments 

Findings . 1. Pursuant to live market¬ 

ing agreement, ns amen ded, and Order 
No. 69, as amended (7 CFR Part 969), 
regulating the handling of avocados 
grown in south Florida, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended <7 U. 8 . C. 601 ct seq.). and 
upon the basis of the recommendations 
of the Avocado Administrative Commit¬ 
tee. established under the aforesaid mar¬ 
keting agreement and order, and u;>on 
other available information, it is hereby 
found that the limitation of handling of 
avocados, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

2. It 1s hereby further found that It 
Is impracticable, unnecessary, and con¬ 
trary to the public Interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this amendment until 30 
days after publication thereof in the Fed¬ 
eral Register (60 Stat. 237; 5 U. S. C. 
1001 et seq.) in that, as hereinafter set 
forth, the time intervening between the 
date when Information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective In order to effectuate 
the declared policy of the act Is insuf¬ 
ficient; a reasonable Ume is permitted. 
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under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective not later than the date 
hereinafter set forth. A reasonable de¬ 
termination as to the time of maturity of 
avocados must await the development 
of the crop thereof, and adequate in¬ 
formation thereon was not available to 
the Avocado Administrative Committee 
until September 16. 1958; a determina¬ 
tion as to the time of maturity of the 
varieties of avocados covered by this 
amendment was made at the meeting 
of said committee on September 16, 
1958, after consideration of ail avail¬ 
able information relative to such ma¬ 
turity and growing conditions prevailing 
during the current season for such avoca¬ 
dos, at which time the recommendations 
and supporting Information for such 
maturity regulation were submitted to 
the Department; such meeting was held 
to consider recommendation for such 
regulation after giving due notice thereof. 


and interested parUes were afforded ah 
opportunity to submit their views at this 
meeting; the provisions of this regula¬ 
tion are identical with the aforesaid 
recommendations of the committee and 
information concerning such provisions 
has been disseminated among the han¬ 
dlers of avocados; and compliance with 
the provisions of this regulation will not 
require of handlers any preparation 
therefor which cannot be completed by 
the effective time hereof. 

It Is , therefore, ordered , That the pro¬ 
visions of paragraph (b> of $ 969.316, as 
amended <23 P. R. 4349, 5476, 6318), are 
hereby further amended as follows; 

I. Revise’ that portion of Table I ap¬ 
plicable to the Booth 8 . Blair, Rue* Black 
prince, Sherman. Marcus, Booth 1. Booth 
10, Lula. Hickson. Nelson, Vaca, Booth 
5. Simpson. Collinson, Avon. Booth 11. 
Winslowson. Herman, Monroe. Booth 3. 
Ajax (B-7 B), Taylor, Booth 1. Dunedin. 
Hall, and Choquctte varieties to read as 
follows; 


3, Add to i 969.316 (b) a new subpara¬ 
graph (9) as follows: 

(9) During the period beginning at 
12:01 a. m.. e. s. t.. November 3. 1958. and 
ending at 12:01 a. m., e. s. t.. Novemb* i 
17. 1958. no handler shall handle any 
avocados of the Booth 8 variety unles 
the individual fruit weighs at least 10 
ounces or measures at least 2 I *i« inches 
in diameter; and during the period be¬ 
ginning at 12:01 a. m.. e. s. t.. November 
24. 1958, and ending at 12:01 a. m.. e. s. t, 
December 8 , 1958, no handler shall han¬ 
dle any avocadocs of the Lula variety un¬ 
less the individual fruit weighs at least 
11 ounces or measures at least 2 irv m 
inches in diameter: Provided. That up to 
10 percent, by count, of the individual 
fruit contained in each lot of Booth 8 or 
Lula avocados may weigh less than the 
minimum weight specified in tills sub- 
paragraph for such variety and may tie 
less than the minimum diameter so spec¬ 
ified if such avocados weigh not more 
than two ounces less than the applica¬ 
ble specified weight. Such tolerance 
shall be on a lot basis, but not to excer J 
double such tolerance shall be permitt«\l 
for an individual container in a lot. 

The provisions of this amendment 
shall become effective at 12:01 a. m., 
September 22, 1958. 

(Sac. 5, 49 Slat. 753. a* amended; 7 U. 8. C. 
60 &c ) 

Dated: September 17, 1958. 

IsealI S. R. S**rrn. 

Director . Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service . 

|F. R. Doc. 58-7741; Plied. Sept. 19. 1958; 

8:56 a. m.J 


Part 1003 —Domestic Dates Produced or 
Packed in a Designated Area or Cali¬ 
fornia 

ADDITIONAL GRADE REGULATION 

Pursuant to 6 1003.40 of Marketing 
Agreement No. 127. as amended, and 
Order No. 103, as amended (Part 1003; 23 
P. R. 69041, regulating the handling of 
domestic dates produced or packed m a 
designated area of California, effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended <7U. 8 . C. 
601 et seq ), and upon the basis of the 
recommendation of the Date Adminis¬ 
trative Committee and other available 
information, it is hereby found that 
amendment of § 1003.203 Additional 
grade regulation so as to include addi¬ 
tional grade regulation for dates of the 
Deglet Noor variety which are to be with¬ 
held to meet restricted obligation and to 
revise the current additional grade reg¬ 
ulation (fi 1003.203) for dates of writ 
variety which may be handled as whole 
or pitted dates, as hereinafter set forth, 
will tend to effectuate the declared poucy 
of the said act. , 

The qxiantlty of marketable dates oi 
the Deglet Noor variety (presently re¬ 
quired to be at least U. S. Grade C or 




Minimum 


Minimum 


Minimum 


Variety 

Data 

weight or 
diameter 

Date 

w eight or 
diameter 

Dale 

weight or 
duuulcr 

D*te 

O) 

(2> 

(3) 

(4) 

(3) 

(9) 

(7) 

(8) 

Booth f i............... 

MHI 

18 OUJionS 

10- 0*58 

14 ounce* 

10 30-58 

12 ounces 

11- 3-38 


3via tncbns 


»iM* Inches 


3tU Induce 

11-10-38 

If.................... 

D 20 * 

18 ounorn 

10-13-58 

14 ouncr* 

IC-27-58 

U ounces 

It no 

10- 0-.VS 

ao ounce* 

10-10-58 

24 ouncr* 

10-27-58 

18 ounce* 

11-10-58 


4Vit ttvcbna 

3»4is 

11- 5-58 


11-34-98 

Blttck Print*.... 

10- 6*56 

18 ounce* 

10-30-38 

14 ounces 

11 ounces 

Bhornwui. 

10-1*4* 

18 ounce* 

10*27-38 

14 ounot* 

11-10-58 

10 ounce* 

12- 1-38 

Miifcxi* ... 

10-13-98 

32 OU!H»‘» 

11-34-38 



11 ounce* 

11-10-58 

Booth 7... 

10 - 13 - 5 * 

18 ounce* 

10-20-38 

14 ounce* 

10-27-58 


3'ku India* 


34ts Inches 


341 • inches 

11-10-38 

Booth 10..... 

10-15-98 

18 ounce* 

10-30-98 

14 ounces 

10-27-38 

11 ounces 


inches 


3*1 • Inches 

11-10-36 

5ki* inches 

11-54-58 

LuU. 

10-18-98 

18 ounce* 

10-27-98 

19 ounce* 

14 ounce* 


:t>?i« inches 


3!4« Inches 

11-17-98 

34 \* Inches 

15- 5 38 

lltekson.—. 

10*30-58 

1ft ountv* 

11- 8-58 

13 ounce* 

10 ounce* 


inches 


341# inches 


2»4u inches 

13- 0-58 

Kelson 

10-30-58 

15 ounce* 

11- 5-58 

13 ounce* 

11-17-58 

10 ounce* 


241* Inches 

34h Indus 


3 Vi * inches 

13- 0-58 

Vaoi. 

10-30-38 

18 ounces 

11- 5-68 

14 ounces 

11-17*58 

II ounce* 


3*is Inches 


5*4 • Inche* 

11-17-38 

541s inches 

13- A 58 

Booth ft............._ 

10-30*58 

18 ounces 

11- 5-58 

14 ounce* 

10 ounce* 


3<H« inches 


3k I * Inches 


Skis Inches 

13- 8*58 

6tm|won... 

10 30*96 

18 OU1HVS 

It- 5-!* 

14 oonrrft 

11-17-38 

11 ounces 

CoUiDAOO . 

10 30*58 

18 ounces 

11- 5-58 

14 ounces 

11-17-58 

11 ounces 

3*i ■ inches 

13- 8- 58 



S>fii Inches 


34H inches 


12-15-58 

Avon . 

10-27-58 

15 ounce* 

11-10-58 

12 ounce* 

11-24-58 

10 ounce* 



3»*u inches 


3Vi« inches 


3 VI ■ Indus 

15-15-98 

Borith It.,.... . 

10-27-98 

in ounces 

11-10-58 

14 ouncr* 

11-34-98 

11 <*inor* 

WUuJovwo,.... 

10-17-58 

18 ouner* 

11-10-58 

15 ounce* 

11-24-98 

11 ouncr* 

12-15-58 


3‘M* inches 


3»44* inches 


541 ♦ mchus 

12-23-58 

Herman..«... 

11- 3-08 

19 ounce* 

11-17-48 

14 ounces 

13- 1*98 

11 ounce* 


Ski* inches 


3?u inches 


54) * mebos 

1- 5-59 

Monroe.. - 

11- 3-W 

21 ounces 

11-34-98 

20 ouncr* 

13*15*88 

14 uunm 

Booth 3. 

11-10*86 

19 ounce* 

11 24 58 

14 ounce* 

12- * 36 

II ounces 

12-30-58 


Inches 


251* inches 


544* Inches 

12 20 M 

AJat (B-7 D)—..- 

11-40-38 

1-H ounce* 

1124 58 

15 ounce* 

13- 8-36 

11 ounce* 


3*Vi* inches 


3ku Inches 


5*1* Inches 

1- 5-20 

Taylor.... 

11-17-38 

14 0*. 

12- 1-58 

12 oa 

1515-96 

V oi. 


itta In. 


3M «ta. 


2>4lft in- 

I- 5-59 

Booth 1.....— 

11-17-98 

1AM, 

12- 1-98 

14 at. 

15-15-58 

11 os. 


S»Mft In- 


tyUln. 


341 * In. 

1- 5-56 

Dunedin.............. - 

11-17-08 

18 0*. 

12- 1-58 

Hot 

1215-58 

11 ot. 

II Jill. 

l1-17-38 

3‘81*ln. 

38 OS. 

12- 1-58 

381 s la. 

20 o», 

15*15*98 

34i«tn. 

Hut. 

1- 5-98 


vv e, in. 


W* In. 

13*22-58 

34ifti n. 

1-15-99 

Choqurtt*... 

11-17-38 

3uut. 

12- 8*38 

22 o*. 

18 OK. 








2. Amend Table I by adding therein the varieties and maturity requirements 
applicable thereto as follows: 


Variety 

(1) 

Data 

o> 

Minimum 
weight or 
diameter 
(5) 

Data 

(4) 

Minimum 
weight or 
diameter 
(5) 

Dote 

(«) 

Minimum 
weight or 
diameter 

a> 

Dal* 

W 

. . . 

10-27-58 

15 ounces 

11-10 38 

13 ounce* 

11-24-58 

10 otinocs 

12-15-58 

Murphy........... 

10-27-58 

18 ounces 

11-10*38 

14 ounce* 

11-24-58 

II ounce* 

12-15-98 

Camp. . 

11-10-58 

18 ounce* 

3*4* Inches 

11-24-58 

14 ounce* 

341s Inches 

12- 5-56 

11 ounces 

341ft Inch** 

12-30-58 

USAA... . 

11-17-58 

30 0UOOUS 

15- 1-48 

iti ounces 

15-15-58 

12 0UIXWS 

I— 5-99 
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U S Grade C (Dry). whichever is appli¬ 
cable, as provided In 15 1003.12 and 
1003 .391* estimated to be available from 
inventories and 1958 production will be 
substantially more than known require¬ 
ments for the crop year beginning Au¬ 
gust 1. 1958 and for carryout (i. e.. han¬ 
dier carryover as of July 31. 1959). 
Particularly, the quantity of restricted 
dn!es (included in marketable dates) re¬ 
sulting from the current volume regula¬ 
tion (23 P. R. 6547) will be In excess of 
the quantity of Deglet Noor dates re¬ 
quired In the outlets <1. e., manufacture 
oi products for use as human food) pre¬ 
scribed for restricted dates: and hence, 
some of these dates would need to be dis¬ 
posed of in outlets for substandard dates. 
The dates to be disposed of in the outlets 
for ubstandard dates should be the least 
sound of the presently marketable dates, 
thereby making available for such man- 
ulacture only the better dates. 

The amendment, set forth herein, of 
the present additional grade regulation 
will lighten the current minimum grade 
standard <U. S. Grade C or U. S. Grade 
C <Dry>, whichever Is applicable) for 
restricted Deg let Noor dates by requiring 
that, in addition to otherwise meeting 
Ruch applicable U. S. Grade require¬ 
ments. such dates shall score not less 
Unui 24 points for absence of defects and 
nut less than 29 points for character. 
Currently, such restricted dates must 
score not less than 21 points for absence 
from defects and not less than 28 points 
for character <thc respective minimum 
scores specified for such factors in U. S. 
Grade C and U. S. Grade C (Dry >). The 
minimum standard established herein for 
restricted dales of such variety becomes, 
by the provisions of | 1003.12. the mini¬ 
mum i tandard for marketable dates of 
such variety. The committee contem¬ 
plates that the tightening of the mini- 
muni tandard will reduce by 10 percent 
or a ^ 0l i^ 3.300.000 pounds the aforesaid 
est.mated quantity of marketable dates 
for lie 1958-59 crop year. 

wMlUonal grade regulation 
J currently in effect prescribes 

that Ik-Kin Noor datos handled as whole 
r Pitted dates (free dates under volume 
rciauahoni shall meet the requirements 
h„ U ' ,? radc c - Provided that such 

nates shall score not less than 31 points 
w character. The amendment of such 
•auttional grade regulation set forth 
2 £j to v r ^ u ‘«s that such dates so han- 
"nd shall meet U. S. Grade C or. If for 
xu. the, processing. U. S. Grade C <Dry>. 
u V** 1 H 101 the dates shall score not 
1 ;f 11 24 points for absence of defects. 

chiral ** 52* ,ess thaM 31 P° lnts for 

*"£f- , The added requirement with 
t °. ahsence of defects will further 
he qua,lty ot Noor dates 

,, , d as whole or pitted dates. 

datcl e m t ‘ V! H lftWe . 8Upply of Deelet Noor 
such^ "l 1 of the rodtdrements of 

hci, i. ' grade regulation as 

tni'Je"d^ end ! d . ,s exi>ect< d to exceed the 
v„ ® and tor such datcs - Therc- 
necc'iv?^* r 9 pulatlon continues to be 
Ko*’r1h^^ a ,H JU ? *** ^PP’y °f D«»ct 
HowereTrtfS *f ie demand for such dates. 
Plv f° f he change In the sup- 

wiilci) 1 Deglet Noor dates 

huilmum irom tightening the 

) grade standard applicable to 
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such dates as provided herein, the cur¬ 
rently effective order establishing free, 
restricted, and withholding percentages 
(i 1003.206: 23 P. R. 6547) is modified by 
an order, effective at the same time as 
this amendment, published simultane¬ 
ously herewith. 

It is therefore , ordered. That 8 1003.203 
Additional grade regulation shall be, and 
it hereby is, amended to read as follows: 

f 1003.203 Additional grade regular 
tions —(a) Dates handled as whole or 
pitied dates. Except as otherwise pro¬ 
vided In paragraph (c) of this section, 
Deglet Noor dates handled under this 
part as whole or pitted dates shall, other 
than for the factors of absence of defects 
and of character, meet the requirements 
of U. S. Grade C or, Lf for further 
processing. U. 8 . Grade C (Dry) of the 
United States Standards for Grades of 
Dates (§8 52.1001 to 52.1011 of this title), 
as from time to time amended or 
modified and In effect at the time of such 
handling, and shall score not less than 
24 points for the factor of absence of 
defects and not less than 31 points for 
the factor of character, when scored in 
accordance with the scoring system out¬ 
lined in said standards. 

(b) Dates withheld to meet restricted 
obligation. Except as otherwise provided 
in paragraph (c) of this section, dates 
to be withheld from handling pursuant to 
8 1003.45 shall, other than for the factors 
of absence of defects and of character, 
meet the requirements of U. 8 . Grade C 
or U. 8 . Grade C (Dry), whichever is ap¬ 
plicable. of the United States Standards 
for Grades of Dates, as aforesaid, and 
shall score not less than 24 points for the 
factor of absence of defects and not less 
than 29 points for the factor of charac¬ 
ter, when scored in accordance with 
the scoring system outlined in said 
standards. 

(c) Dates inspected and certified prior 
to the effective date of this section . The 
provisions of this section shall not apply 
to Deglet Noor dates inspected and 
certified prior to September 20 . 1958. as 
meeting the applicable requirements of 
this part in effect at the time of such 
inspection and certification. 

It is hereby further found that It is 
impracticable, unnecessary, and contrary 
to the public interest to give preliminary 
notice and engage in public rule-making 
procedure, and that good cause exists for 
making the provisions of this order effec¬ 
tive not later than the date of publica¬ 
tion in tiie Federal Register (5 U. S C. 
1001 et seq.). in that: ( 1 ) Authority to 
establish additional grade requirements 
for restricted dates first became effective 
September 9. 1958 (23 F. R. 6904), 
whereas the current crop year began 
August 1 , 1958: (2) the limited quantity 
of dates of the Deglet Noor variety now* 
being handled is expected to increase 
substantially in the immediate future; 
(3) in order to effectuate the declared 
policy of the act, U is necessary that the 
additional grade regulations established 
herein become effective as early in the 
current crop year as possible so as to 
achieve (a) the required adjustment in 
the supply of marketable dates of such 
variety for the entire 1958-59 crop year, 
and <b> the maximum benefits from 
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making available the higher quality 
dates for the manufacture of date prod¬ 
ucts for human consumption and for 
purchase by the trade as whole or pitted 
dates: (4) since this action will require 
a revision of the free and restricted per¬ 
centages <23 F. R. 6547) for dates of the 
Deglet Noor variety, with the resultant 
recomputation, as provided in 8 1003.46. 
of handlers* obligations in connection 
with dates handled or certified for han¬ 
dling or further processing since the be¬ 
ginning of the current crop year, an 
early effective date for this action will 
also permit the prompt revision of the 
percentages and facilitate the required 
recomputation; and (5) in these circum¬ 
stances. handlers should require no addi¬ 
tional time to prepare for compliance 
with the provisions of this order. 

(Sec. 5. 49 SUt, 753, at amended; 7 U. S. C. 
008c) 

Dated September 17, 1958. to become 
effective upon publication in the Federal 
Register. 

(seal! 8. R. Smith. 

Director , 

Fruit and Vegetable Division, 

|F. R. Doc. 58-7717; Filed. Sept. 19, i©58; 

8:54 n. m.J 


Part 1003 —Domestic Dates Produced or 
Packed in a Designated Area or Cali¬ 
fornia 

FREE, RESTRICTED AND WITHHOLDING !*ER- 
CENTAGES FOR DEGLET NOOR DATES FOR 
1958-59 CROP YEAR 

Pursuant to the applicable provisions 
of Marketing Agreement No. 127 as 
amended, and Order No. 103 as amended 
(Part 1003; 23 F. R. 6904). regulating the 
handling of domestic dates produced or 
packed in a designated area of Cali¬ 
fornia. hereinafter referred to as the 
'order.” effective under the Agricultural 
Marketing Agreement Act of 1937 os 
amended (7 U. S. C. 601 et scq.). here¬ 
inafter referred to os the "act," the Date 
Administrative Committee has unani¬ 
mously recommended that, for market¬ 
able dates of the Deglet Noor variety, the 
free percentage should be revised from 74 
to 80 percent, the restricted percentage 
from 26 to 20 percent, and the withhold¬ 
ing percentage from 35.1 to 25 percent 
for the 1958-59 crop year. 

Free, restricted, and withholding per¬ 
centages of 74, 26. and 35.1, respectively, 
for such crop year were previously estab¬ 
lished for dates of the Deglet Noor va¬ 
riety by an order published in the Fed¬ 
eral Register on August 23. 1958 (23 
F. R. 6547). Such free, restricted, and 
withholding percentages for Deglet Noor 
dates were based on the committees 
estimate of the total available supply of 
marketable Deglet Noor dates subject to 
volume regulation during the crop year 
beginning August 1 . 1958. of approxi¬ 
mately 35,700,000 pounds and on the 
committee's estimate of a required total 
free poundage of about 26,100,000 pounds 
to meet trade demand. An order amend - 
ing 8 1003.203 Additional grade regular 
tton. published and effective simultane¬ 
ously herewith, increases the current 
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grade requirements for marketable Deer- 
lot Noor dates so that the estimated total 
available supply of marketable dates of 
such variety subject to volume regula¬ 
tion in the 1958-59 crop year will be 
reduced to approximately 32,400,000 
pounds. In order to permit the original, 
estimated total free poundage require¬ 
ments (approximately 26.100.000 pounds> 
for Degiet Noor dates to be achieved, it 
is necessary to increase the current free 
percentage of 74 percent for such dates 
to 80 percent and to make corresponding 
changes in the restricted and withhold¬ 
ing percentages. 

After consideration of the committee’s 
recommendation, the supporting data 
submitted by the committee, and other 
available information, it is hereby found 
that to increase, as hereinafter set forth, 
the free percentage for dates of the Dep¬ 
ict Noor variety to make it conform with 
the new relation found to exist between 
trade demand for, and available supply 
of. marketable dates of such variety and 
to revise the applicable restricted and 
withholding percentages accordingly, 
will tend to efTcctuate the declared policy 
of the act. 

Therefore, it is hereby ordered, That 
§ 1003.208 (23 F. R. 6547 >. which estab¬ 
lished the free, restricted, and withhold¬ 
ing percentages for the Degiet Noor va¬ 
riety of dates for the crop year beginning 
August 1. 1958, is hereby revised by 
changing the provisions in 8 1003.206 
(a) to read as follows: 

<a> Degiet Noor variety dates: Free 
percentage. 80 percent; restricted per¬ 
centage, 20 percent; and withholding 
percentage. 25 percent; 

It is hereby further found that It is 
impracticable, unnecessary and con¬ 
trary to the public interest to give pre¬ 
liminary notice and engage in public 
rule-making procedure, and that good 
cause exists for making the provisions 
of this order effective upon publication 
in the Fedctal Register (5 U. S. C. 1001 
et scq.>, in that; <i> Since the current 
crop year began on August 1, 1958. and 
the limited quantity of Degiet Noor 
dates now being handled Is expected to 
increase substantially in the immediate 
4 future, handlers should know as soon as 
practicable the control percentages 
which are to be applicable to Degiet Noor 
dates during the entire crop year; < 2 ) 
because this revision of the control per¬ 
centages corrects a shortage In the 
Quantity of Degiet Noor dates required 
to meet the trade demand for such dates 
which results from the amendment of 
5 1003.203 <to become effective upon 
publication in the Federal Register 
simultaneously herewith), it is necessary 
that this document become effective 
upon publication in the Federal Reg¬ 
ister so the revision of the control 
percentages will occur simultaneously 
with the amendment of 4 1003.203 and 
thereby correct the shortage at the time 
it occurs; < 3 > as this revision would re¬ 
quire recomputation of handlers’ con¬ 
trol obligations and adjustments in 
poundage, with respect to Degiet Noor 
dates as provided in 4 1003.46. for Uie 
entire 1958-59 crop year, in order to 
mimimlze. and facilitate, the making 
of such recomputation and adjustments 
it is necessary that this revision become 


effective as soon as possible and not later 
than the time hereinafter provided; 
<4> the revision In the control percent¬ 
ages was unanimously recommended by 
the committee, and handlers have been 
informed of it; and <5» in these circum¬ 
stances. handlers should require no 
additional time to prepare for compli¬ 
ance with the provisions of this revision. 

(8oc 5. 40 i5 tAt. 753. ns amended; 7 U. 8. C. 
608c) 

Dated September 17 , 1958 , to become 
effective upon publication in the F^kral 
Register. 

| SEAL 1 S. R. rMITH, 

Director . 

Fruit and Vegetable Division. 

IF. R. Doc 58-7718; Filed. Sept. 10. 1058: 
8:54 n. m.J 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 69311 

Part 13— Digest of Cease and Desist 
Orders 

MAX J. RAFF ET AL. 

Subpart— Advertising falsely or mis¬ 
leadingly: 4 13.70 Fictitious or mislead¬ 
ing guarantees: 8 13,130 Manufacture or 
preparation ; 4 13.175 Quality of product 
or service . Subpart— Furnishing means 
and instrumentalities of misrepresenta¬ 
tion or deception: 4 13.1055 Furnishing 
means and instrumentalities of misrep¬ 
resentation or deception ; f 13.1056 Pre- 
ticketing merchandise misleadingly. 
Subpart— Misbranding or mislabeling: 

5 13.1220 Guarantee: 8 13.1255 Manu¬ 
facture or preparation ; 5 13.1295 Qual¬ 
ity or grade. Subpart— Neglecting, un¬ 
fairly or deceptively , to make material 
disclosure: 4 13.1845 Composition, 

(Sec. 6. 38 SUL Til: 15 U. 8 C. 4fl Inter¬ 
pret or apply acc. 5. 38 Stnt. 719, m amended: 
15 U. 8. C. 45) | Cense and desist order. Max 
J. Raff et a 1 doing bunlncsc ArUtocrat 
Clock Company. New York, N. Y.. Docket 
6031. Auglikt 13, 1958) 

In the Matter of Max J. Raff, and Isa¬ 
dora A. Raff, Individually and as Co¬ 
partners Doing Business as Aristocrat 
Clock Company. 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging distributors in 
New York City with representing falsely 
by means of labela. counter displays, 
display boxes, and trade circulars dis¬ 
tributed to dealers and retailers, that 
their “Artco” watches were Jeweled and 
contained jeweled movements: that 
watches designated “Seventeen” and 
•‘Twenty-One” contained seventeen and 
twenty-one Jewels, respectively: and 
that the watches were fully guaranteed 
for one year; and with selling watches 
having bezels composed of base metal 
simulating gold without disclosing the 
true metal composition of the bezels. 

At a hearing, respondents admitted 
all the allegations in the complaint, 
whereupon the hearing examiner made 
his initial decision, including findings, 
conclusion, and order to cease and desist. 


An unusual feature of the order was the 
postponement of the effective date re- 
quiring disclosure of the base metui 
bezels until December 31. 1958. which, 
upon review, was reworded by the Com¬ 
mission. As thus modified, the initial 
decision became on August 13 the de¬ 
cision of the Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents Max t. 
Raff and Isadorc A. Raff, individual y 
and as co-partners doing business as 
Aristocrat Clock Company, or under any 
other name, and respondents' agents 
representatives and employees, direct]*, 
or through any corporate or other device, 
In connection with the offering for sale, 
sale, or distribution of watches in com¬ 
merce, as * commerce” is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

1. Representing, directly or by impli¬ 
cation, that a watch is a “Jeweled” watch, 
or that it contains a Jeweled movement, 
unless such watch contains at least seven 
Jewels, each of which serves a mechanic il 
purpose as a frictional bearing. 

2 . Using the term “Seventeen” or the 
term “Twenty-One” as a designation for 
a watch which contains less than seven¬ 
teen or twenty-one frictional bearing 
Jewels, respectively; or otherwise repre¬ 
senting that a watch contains a greats 
number of Jewels than is the fact. 

3. Representing, directly or by impli¬ 
cation, that watches are guaranteed, 
unless the nature and extent of the guar¬ 
antee and the manner in which the 
guarantor will perform thereunder arc 
clearly and conspicuously disclosed. 

4. Offering for sale or selling watches, 
the cases of which are composed In whole 
or In part of base metal which has bt^n 
treated to simulate precious metal, with¬ 
out clearly disclosing on such cases the 
true metal composition of such treated 
cases or parts. % 

Provided, however. That nothing con¬ 
tained herein shall be deemed to require 
the respondents to comply with the re¬ 
quirements of Paragraph 4 of this order 
to cease and desist until December 31, 
1958. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is further ordered, That tb<* 
spondents shall, within sixty <60> d*>*s 
after service upon them of this order, 
file with the Commission a report m 
writing, setting forth in detail the man¬ 
ner and form In which they have corn- 
plied with Paragraphs 1, 2 and 3 of the 
order to cease and desist. 

It is further ‘ordered, That the re¬ 
spondents shall, on or before Decent^ 
31. 1958. file with the Commission a re¬ 
port. in writing, setting forth in de ul 
the manner and form in which they have 
complied with Paragraph 4 of the order 
to cease and desist. 

Issued: August 13. 1958. 

By the Commission. 

[seal 1 Robert M. Parrish 

Secretary 

[F. R. Doc, 58-7685; Filed. Sept. 18. 

8:48 a. m.j 
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Saturday, September 20, 1958 


(Docket 7C8S| 

Pm 13— Digest or Cease and Desist 
Or debs 


UKOtK PRODUCTS, INC.. AND A. P. ABBEY 

Si impart —Advertising falsely or mis¬ 
leadingly: $ 13.15 Busing status, ad - 
vantaes. or connections: Individual or 
private business os educational, religious 
or rr parch institution; l 13.110 Indorse- 
meats. approval. and testimonials; 
1 13 270 Qualities or properties of prod¬ 
uct or service; 113.205 Scientific or other 
relevant facts. 

<8 tc 6 98 Stat. 721; 15 U. S. C. 48. Inter¬ 
pret or apply see. 5. 38 8tat. 710. as amended; 
IS V S C 40) 1 Cease and desist order. Lanolo 
Pn Ki urts, Inc., et aL, Detroit. Mlch„ Docket 
7050, August 13. 1058] 

In the matter of Lanole Products. Inc „ 
a Corporation, and A. P. Abbey, Indi¬ 
vidually . and as an Officer of Said Cor¬ 
poration 


Tbit proceeding was beard by a bearing 
examiner on the complaint of the Com¬ 
mit ion cliarglng a seller In Detroit, 
Mich. of its “Lanole Scalp Treatment 
Kit with advertising falsely that its 
products would prevent excessive hair 
fall and baldness in the majority of cases 
and that the principal cause of such 
conditions was bad scalp hygiene and 
aeaip Infection; that the business desig¬ 
nated Patten Research Institute** had 
engaged in research in connection with 
the hair and scalp or its preparations, 
and that it was an institute. 

After acceptance of an agreement con- 
tnimni! consent order, the hearing exam¬ 
iner made his initial decision and order 
to cease and desist which became on 
August 13 the decision of the Commis¬ 
sion. 

The order to cease and desist is as 

follows: 


** ordered. That the respondents, 
Lano> Products, Inc,, a corporation, and 
its officers, and A. P. Abbey, individually 
and as an officer of said corporation, and 
weir icpreaentatives. agents, and cm- 
Woyecs, directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale. sale, or distribution 
ox their various cosmetic preparations 
known as Lanole Anhydrous or Prophy- 
}® , Shampoo, Lanole Scalp Lotion. 

J*® 01 * Lasco Ointment and Professional 
°r any preparations of sub- 
ULDtiully similar composition or possess- 
* substantially similar properties. 
nth aer sold undcr wid names or any 
«tner names, or any other preparations. 

i ™ wllh ***** and d «ist from: 

.JK Dlsscml nattng. or causing to be dls- 
mo , ated by ****** of the United States 
TZz or by *ny means in commerce, as 
18 kilned in the Fed- 
i Act. any adver- 
tmpUcaUon hlCh rcpicscBta * dire cUy or by 

bfM * al ^ hygiene or scalp 
c arc U* 6 principal or major 

1 CXCCtoivc hair or 

1X50 respondents* prep- 
o- ; ^^ one * or 111 combination. 

a PPiica^oi UJ l C m 0n With Rny ****** ° r 
fall or Prevent excessive hair 

Ucu b ^ dne ^unle*s 8Uch representa- 
e e ~Prc3£ly limited to cases other 


than male pattern baldness and unless 
it Is clearly and conspicuously revealed 
that the great majority of cases of ex¬ 
cessive hair fall and baldness are the 
male pattern type and that in such cases 
respondents* preparations will be of no 
value. 

<c) That the business known as Patten 
Research Institute has engaged in re¬ 
search in connection with hair or scalp 
conditions or In connection with re¬ 
spondents* preparations, or that such 
business is an institute. 

2. Disseminating, or causing to be dis¬ 
seminated. by any means, any advertise¬ 
ment for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly, the purchase of said prepara¬ 
tions in commerce, as “commerce** is 
defined in the Federal Trade Commission 
Act. which advertisement contains any 
of the representations prohibited in 
Paragraph 1 above, or which fails to 
comply with the affirmative require¬ 
ments of subparagraph <b) of Para¬ 
graph l hereof. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It Is ordered. That the respondents 
herein shall, within sixty «G 0 ) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: August 13. 19^8. 

By the Commission. 

I seal J Robert M. Parrish. 

Secretory, 

IF. R Doc. 58-7C8S: Filed. Sept. 19. 1058; 

8:49 a. m.| 


TITLE 22—TOREIGN RELATIONS 

Chapter II—International Cooperation 
Administration, Derailment of 
State 

Part 201— Procedures for Furnishing 
Assistance to Cooperating Countries 

USED PROPERTY 

ICA Regulation I is amended as 
follows: 

Section 201.6 <q) Is added to read as 
follows; 

tq> Used property. The procurement 
of any type of used machinery, equip¬ 
ment, apparatus or supplies is not eligible 
for financing under any PA or PIO/C in 
the absence of an express provision au¬ 
thorizing such financing in the PA or 
PIO C; provided, however, that this lim¬ 
itation shall not apply to the financing 
of procurement of U. 8 . Government- 
owned excess or surplus personal prop¬ 
erty through procedures established by 
ICA. 

(Sec. 525, 68 Stat. 856. as amended; 22 U. S. C. 
1785) 

L. J. 8accio. 

Acting Director . 
International Cooperation 
Administration. 

September 4. 1958. 

|F. R. Doc. 58-7698: Filed. Sept. 10. 1958; 
8:52 a. m.| 


TITLE 29—LABOR 

Chapter XII—Federal Mediation and 
Conciliation Service 

Part 1401— Availability or 
Information 

PLACES AT WHICH INFORMATION MAY BE 
OBTAINED 

Section 1401.1 is hereby revised to read 
as follows: , 

i 1401.1 Places at which information 
may be obtained. Any Individual, em¬ 
ployer or union, or representative 
thereof, desiring information regarding 
the operations of the Service within a 
region should communicate with the 
regional office of the Service in the region 
in uTiich the labor dispute or other mat¬ 
ter exists with respect to which informa¬ 
tion is sought. General inquiries for in¬ 
formation concerning the Service should 
be addressed to the Federal Mediation 
and Conciliation Service, Fourteenth St. 
and Constitution Avenue NW.. Washing¬ 
ton. D. C. The location of regional offi¬ 
ces of the service and their respective 
jurisdictions are as follows: 

Region No., Address, and Jurisdiction 

1. Room 1016. Parcel Post Building, 34t 
Ninth Avenue. New York I. N Y. —Maine; 
New Hampshire; Vermont; Connecticut; 
Rhode III and: Maiaachusetta; New York; and 
Northern New Jersey (counties of Bergen, 
Eb**x. Hudson, Hunterdon. Mercer. Middle¬ 
sex. Monmouth, Morrla, Passaic, Some net, 
Surscx, Union, snd Warren). 

2. Room 1015. Jefferson Building, 1015 
Chestnut Street, Philadelphia 7. Pennsyl¬ 
vania—Pennsylvania; Delaware; Maryland; 
District of Columbia; West Virginia; South¬ 
ern New Jersey (counties of Atlantic. Bur¬ 
lington. Camden. Cajx May, Cumberland, 
Gloucester. Ocean and Salem); Northern 
Virginia (City of Alexandria and counties of 
Frederick. Arlington, Fairfax. Clarkr, Lou¬ 
doun. Prince William, Fauquier. Warren, 
Shenandoah, Rockingham, Page. Rappahan¬ 
nock. Culpepper, Stafford. King George. 
Madison, Greene. Northampton, Acoomac, 
Albemarle. Augusta. Highland. Lancaster. 
Northumberland. Orange. Richmond. 
Spotrylvanla and Westmoreland); counties 
of Belmont. Monroe. Washington. Noble and 
Guernsey in Ohio. 

8. Room 346 Peachtree at 7th Street Build¬ 
ing. 50 Seventh St., N E . Atlanta 23. Geor¬ 
gia—Virginia (except tho*o areas under 
Region 2 Jurisdiction); Southwest Kentucky 
(counties of Fulton. Hickman, CarlU'e. Bol¬ 
lard. McCracken, Graves. Marshall. Galloway, 
Livingston. Todd, Lynn, Trigg, Caldwell. Crit¬ 
tenden. Union, Webster, Hopkins, Christlan, 
Muhlenberg, Logan, and Simpson j; Tennes¬ 
see; North Carolina; South Carolina: Geor¬ 
gia; Plorida; Alabama: Mississippi; Loui¬ 
siana; Puerto Rico; and the Virgin Lslandx. 

4 Room 435. Old Federal Building. Public 
Square and Superior Street, Cleveland 14. 
Ohio—Indiana (counties of Clark and 
Floyd): Kentucky (except the counties un¬ 
der Region 3 Jurisdiction); Ohio (except tho 
counties of Belmont. Monroe. Washington. 
Noble and Guernsey); Michigan (lower 
peninsula: upper peninsula under Region 5 
Jurisdiction). 

5- Room 1515 Consumers Building, 220 
8outb State Street. Chicago 4. Illinois—Illi¬ 
nois (except the counties under R< Jon 6 
Jurisdiction); Indiana (except Clark and 
Floyd counties under Region 4 jurisdiction); 
W i sco ns i n : Minnesota; North Dakota; South 
Dakota; and Michigan (upper peninsula; 
lower peninsula under Region 4 Jurisdiction). 

6. Room 404 Old Custom House Building. 
815 Olive Street. 8t Louis l. Missouri—Iowa; 
Missouri; Southwcct IKUioa (counties of Col- 





RULES AND REGULATIONS 


7318 

houn, Oreene. Jersey. Madison. Macoupin. 
Monroe. Randolph, and St. Clair); Arkan¬ 
sas; Nebraska; Kansas; Oklahoma; and Texas 
(except El Paso and Hudspeth counties under 
Region 7 Jurisdiction). 

7 Room 333 Appraisers Building. 630 San- 
some Street. San Francisco 11. California— 
Washington; Oregon; California; Idaho; 
Montana; Wyoming; Nevada; Utah; Colo¬ 
rado; Arizona; New Mexico: Southwest Texoa 
(counties of El Paso and Hudspeth); Alaska; 
Hawaii; and Ouam. 

(Sec 202. 61 8taL 153. as amended; 20 
U. 8. C. 172) 

Joseph F. Finnegan. 

Director . 

September 15.1958. 

(F. R. Doc. 58-7679; Filed. Sept 19. 1958; 
8:47 a. m.) 


TITLE 33—NAVIGATION AND 

NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 211—Real Estate Activities or the 
Corps of Engineers in Connection 
With Civil Works Projects 

RECONVEYANCE OF LAND OR INTERESTS 
THEREIN ACQUIRED FOR GRAPEVINE. GARZA- 
LITTLE ELM. BENBROOK, BELTON AND 
WHITNEY RESERVOIR PROJECTS IN TEXAS, 
TO FORMER OWNERS 

Pursuant to section 205. Public Law 
85-500. July 3. 1958 <72 Stat. 316), 
§ 211,101 to 211.111 are hereby pre¬ 
scribed as follows: 

8cc. 

211.101 Statutory provisions. 

211.102 Definitions. 

211.103 Determination of whether land is 

required for public purposes. In¬ 
cluding public recreational use. 

211.104 Notice of former owners of availa¬ 

bility of land for reconveyance. 

211.105 FUing of application. 

211.106 Filing of objection by abutting 

owner. 

211.107 Notice of agreement between former 

owner and abutting owner. 

211.108 Determination of price. 

211.109 Contract for sale. 

211.110 Conveyance. 

211.111 Certification terminating rights of 

former owners. 

Authoritt: 11211.101 to 211.111 Issued 
under sec. 205. Pub. Law 85-500. July 3. 1958 
(72 Stat. 316). 

8oukck! Regulations, DA, Sept. 4. 1958. 
602-ENOLT. 

§211.101 Statutory provisions. Sec¬ 
tion 205 of the Act of Congress approved 
July 3. 1958 (72 Stat. 316>. 

{ 211.102 Definitiohs — fa> General. 
Any term used in §§211.101 to 211.111 
which is defined In section 205 of the 
Act of Congress approved July 3. 1958 <72 
Stat. 316). shall have the meaning given 
to it in said act. 

lb) Ijind. Any land or interest in 
land acquired by the United States for 
the Grapevine. Garza-Little Elm. Ben- 
brook, Belton, and Whitney Reservoir 
projects, Texas. 

ic) The Act . The term “the act", 
when used In H 211.101 to 211 . 111 . shall 
mean section 205 of the Act of Congress 
approved July 3, 1958 (72 Stat. 316). 


fd) District Engineer . The term 
"District Engineer", when used in 
§§ 211.101 to 211.111, shall mean the Dis¬ 
trict Engineer. U. S. Army Engineer Dis¬ 
trict. Fort Worth, at Fort Worth. Texas. 

§ 211.103 Determination of whether 
land is required for public purposes , in¬ 
cluding public recreational use. The 
Chief of Engineers and/or the Assistant 
Chief of Engineers for Civil Works is 
hereby delegated authority to determine 
which lands are not required for public 
purposes, including public recreational 
use. and to determine the exceptions, 
restrictions and reservations, as are in 
the public interest, to be included in any 
reconveyance, including the reservation 
of such mineral rights as are determined 
necessary for the efficient operation of 
the project. This delegation of author¬ 
ity shall not apply to lands below the 
level of 529 feet in the Garza-Little Elm 
Reservoir project and below 560 feet in 
the Grapevine Reservoir project as the 
lands below these levels will not be avail¬ 
able for reconveyance pursuant to the 
act. 

§ 211.104 Notice to former owners of 
availability of land, for reconveyance . 
Upon determination in accordance with 
§§ 211.101 to 211.111 that land is not re¬ 
quired for public purposes, including 
public recreational use, the District 
Engineer shall give notice to the former 
owners thereof (a) by registered letter, 
addressed to the last known address of 
the former owner; and <b> by publica¬ 
tion at least twice at not less than 15-day 
intervals In two newspapers having 
general circulation in the vicinity in 
which the land is located. 

§ 211.105 Filing of application . Ap¬ 
plication for reconveyance of land shall 
be filed wdth the District Engineer. Said 
application shall be in writing, dated and 
signed by the former owmer or by his 
attorney In fact, and shall identify the 
land for w hich he is making application 
for reconveyance. Any such application 
will be considered as filed timely when 
mailed to or delivered to the District 
Engineer within ninety <90> days from 
the date of the last publication of avail¬ 
ability of the land for reconveyance to 
said former owmers. The District Engi¬ 
neer may extend said ninety (90) day 
period for good cause. Any application 
may be withdrawn by written notice, 
executed by the former owner or by his 
attorney in fact, to the District Engineer 
at any time prior to the execution of the 
contract of sale. 

§ 211.106 Filing of objection by abut¬ 
ting owner. An objection by an abutting 
owner to reconveyance of land to a 
former owner shall be filed with the Dis¬ 
trict Engineer. Such objection shall be 
in writing, dated and signed by the abut¬ 
ting owner, or his attorney in fact, and 
shall Include identification of the land 
to which the objection pertains, the 
name of the former owner, the reasons 
for the objection, and a reference to the 
land records where the ow nership of the 
abutting owner is recorded. A copy of 
the letter addressed to the former owner 
objecting to the reconveyance shall be 


attached to the letter addressed to the 
District Engineer, or other evidence of 
such notice of objection shall be fur¬ 
nished to the District Engineer. No ob¬ 
jection will be considered valid unless 
the party or individual making the ob¬ 
jection Is the record owner of land abut¬ 
ting or adjoining the land to w’hich the 
objection pertains. 

§211.107 Notice of agreement be¬ 
tween former owner and abutting owner 
After an objection has been made by an 
abutting owner to a reconveyance, any 
Agreement reached concerning the re¬ 
conveyance shall be furnished in writ¬ 
ing. signed by both the abutting owner 
and the former owner, or their attorney. 
In fact, to the District Engineer. Such 
agreement must be mailed or delivered 
to the District Engineer within ninety 
<90 > days after the date of receipt of 
the Notice of Objection by the District 
Engineer and the former owner. In the 
event an agreement in writing as pre¬ 
scribed herein is not mailed or deliver'd 
to the District Engineer, the District 
Engineer is hereby authorized to report 
the land Involved to the General Serv¬ 
ices Administration for disposal as pre¬ 
scribed by the act. 

§211.108 Determination of price . 
Upon receipt of an application from a 
former owner, the Chief of Engineers 
and or the District Engineer is hereby 
delegated authority to determine the 
price at which the land will be sold pur¬ 
suant to the provisions of section 205 <d> 
of the Act and the cost of any surveys 
or boundary markings necessary as an 
incident to the conveyance. 


§ 211.109 Contract of sale . Upon de¬ 
termination of the price at which the 
land will be rcconveyed, and after the 
reaching of an agreement by the former 
ow ner and the abutting owner If an ob¬ 
jection to the reconveyance was mad< by 
the abutting owner, the District Engi¬ 
neer will prepare a contract of sale con¬ 
taining the terms and conditions of the 
reconveyance and deliver it to the appli¬ 
cant for acceptance. The contract or 
sale shall provide for the deposit of 
earnest money equal to twenty ( 20 » per¬ 
cent of the price at which the land will 
be sold or the estimated cost of any sur¬ 
veys or boundary markings nece^ry 
as an incident to the reconveyance, 
whichever is greater. The deposit will 
be applied to the price at the time of 
settlement. In the event of default, the 
deposit will be retained by the Govern¬ 
ment as liquidated damages. Failuic oi 
the applicant to execute the contract oi 
sale or to deposit the earnest money w itn 
the District Engineer within thirty <3v> 
days after receipt of the contract, un¬ 
less a written extension of said thirty 
<30> days is granted by the Dbtnci 
Engineer, will be a basis for certifiesti 
by the District Engineer. In accordance 
with section 205 <e> of the Act and the 
delegation contained in § 211 . 111 . u 
within a reasonable time after receipt 
of a proper application for any recoi ivey- 
ance of such land, the parties have been 
unable to reach a satisfactory agree¬ 
ment with respect to the reconveyance 
of such land. Authority is hereby dcie- 
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r.i*od to the Chief of Engineers and/or 
the District Engineer to execute the con¬ 
tract of sale for and oh behalf of the 
United States of America. 

(211.110 Conveyance. Reconvey¬ 
ance of the land will be by quitclaim 
deed executed by the Secretary of the 

Army. 

1211,111 Certification terminating 
right* of former owners. If no applica- 
cation for reconveyance is made by a 
former owner within ninety <90> days, or 
authorized extension thereof, from the 
date of the last publication of the notice 
in a newspaper or if within a reasonable 
time after receipt of a proper applica¬ 
tion for any reconveyances the District 
Li ineer and the former owner are un¬ 
able to reach a satisfactory agreement 
wit i respect to the reconveyance, the 
Chief of Engineers and/or the District 
En necr is hereby delegated authority 
to certify (a) that notice has been given 
to the former owner of such land pur¬ 
suant to the act and 33 211.101 to 211.111, 
and that no qualified applicant has made 
limply application for reconveyance of 
suoh land; or (b» that within a reason¬ 
able time after receipt of a proper ap¬ 
plication for reconveyance the parties 
have been unable to reach a satisfactory 
Agreement with respect to the recouvey- 
an< of such land. After such certifi- 
cat:.,n has been executed, disposition of 
tbt land shall be mAde pursuant to the 
Federal Property and Administrative 
Services Act of 1049. as amended, subject 
to r ;cb reservations, restrictions, excep¬ 
tions, and conditions as the Chief of 
Em .neers and/or the Assistant Chief of 
Engineers for Civil Works consider 
necifsary for the operation of the project 
or in the public interest. 

(seal) Herbert M. Jones, 

Major General, U. S. Army, 

The Adjutant General. 

IE. R Doc. 58-7697; Filed, Sept. 10. 1958; 

8:60 a. m.| 
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of a tentative decision of the Secretary 
of Labor to amend the determination of 
prevailing minimum wages for the bitu¬ 
minous coal industry (41 CFR 202.51). 
Under the rules of practice (41 CFR 
203.21 (d)), it is now appropriate to con¬ 
sider the exceptions and motions which 
have been filed, and to render final 
decision. 

A single set of 44 exceptions, 5 motions, 
and a request for enlargement of the 
record lias been filed by counsel on be¬ 
half of a group of 530 mines owned or 
operated by individuals or firms referred 
to by this document as "the operators.’* 
Of the total mines excepting, one is lo¬ 
cated In West Virginia. 30 in Kentucky 
and the remaining 499 in Virginia. Only 
42 mines of the number filing exceptions 
appeared at. or participated in the hear¬ 
ing. They opposed redetermination. 
The remaining 488 mines neither ap¬ 
peared nor participated. Included in 
this latter group are found most of the 
large group of mines which were plain¬ 
tiffs in the judicial review proceedings 
involving the currently effective deter¬ 
mination of prevailing minimum wages 
for this industry, which resulted in the 
adjudication that it is “in all respects 
valid.” Central Pennsylvania Open Pit 
Mining Association v. Mitchell. 12 WH 
Cases 696. and Ruth Elkhom Cools Inc. 
v. Mitchell. 29 Labor Cases 69. 565 (D. C. 
D. C.). affirmed 248 F. 2d 635 (C. A. D C.), 
certiorari denied 355 U. S. 935. 

The only other communication respon¬ 
sive to the proposed determination is 
from Meader. Young and Holt Coal 
Company of Clay. Kentucky, which does 
not have a contract with the United 
Mine Workers of America, but which 
pays a higher minimum wage than such 
union's contract requires. It urges that 
tlie determination for Production Dis¬ 
trict No. 9 (West Kentucky) be put in 
effect as tentatively proposed. The ( roup 
of 12 mines which submitted a proposed 
finding to retain the 1955 minimum wage 
of $2.09 for this production district, has 
not taken exception to the tentative de¬ 
termination to increase that minimum to 
$2.59. 

Most of the exceptions fall into one of 
four categories in which they will be 
grouped for discussion in this decision. 

The first category includes those ex¬ 
ceptions which do no more than express 
without supporting specification over-all 
conclusions of law in terms of the appli¬ 
cable statutes, to the effect that the pro¬ 
posed amendment to the existing deter¬ 
mination is invalid. I have nevertheless 
reviewed the tentative decision for de¬ 
fects of the type nakedly asserted in 
these general exceptions and conclude 
that the decision has properly applied 
all of the governing statutory provisions. 
Each of these exceptions is. therefore, 
overruled. 

The second category Includes those ex¬ 
ceptions directed at findings and con¬ 
clusions based on uncontroverted, sub¬ 
stantial evidence set forth and discussed 
in the tentative decision. I have re¬ 
viewed the decision In the light of these 
exceptions, and none of them discloses 
error in the various findings and conclu¬ 
sions to which they are addressed. Each 
such exception is overruled. 
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The third category Includes criticisms 
of incidental statements in the tentative 
decision, in exceptions which are too 
narrow in seope to bear in any sub¬ 
stantial way on any material issue of 
fact. law. or discretion which is pre¬ 
sented for decision on this record. Each 
such statement has been reviewed in the 
light of the criticism addressed to it. 
however, and each one U adhered to be¬ 
cause it is the criticism which is un¬ 
tenable or in error. Each of these ex¬ 
ceptions also is overruled. 

The fourth category of exceptions 
includes those which rely primarily on 
derogation of the parlies, witnesses, and 
attorneys who made substantial con¬ 
tributions to the record in these proceed¬ 
ings. There is no support or Justification 
in the record either of these or of the 
cited 1955 proceedings, for the immoder¬ 
ate content of most of these exceptions. 
None of the witnesses were impeached. 
Their testimony was not contradicted by 
other evidence, and cross-examination 
did not affect Its content or credibility. 
The long and freely disclosed interest of 
the parties and their officers in matters 
affected by these proceedings has con¬ 
tributed a large measure of knowledge 
and experience to their testimonial 
qualifications. All of these considera¬ 
tions lead me to rely on their testimony 
rather than to reject it in whole In con¬ 
travention of the record as suggested by 
these exceptions, which I therefore over¬ 
rule. 

' The operators additionally take excep¬ 
tion to the findings because of an alleged 
failure to set forth in detail the portions 
of tlie record on which they are predi¬ 
cated. The reasons or bases arc ex¬ 
pressed for each of the findings and con¬ 
clusions on the material issues of fact. 
law f , and discretion, though record refer¬ 
ences are omitted. Such references are 
not required by the Walsh-Healey Act, 
the rules of practice issued under its au¬ 
thority. or the Administrative Procedure 
Act. This exception is overruled. 

Exceptions urging or relying on de¬ 
nial of opportunity to present affirmative 
and rebuttal evidence, to cross-examine 
witnesses and to participate in the hear¬ 
ing. are based on the Hearing Examiner’s 
denial of the motions to adjourn the 
hearing 8 months and to relocate it at 
points in Virginia and Kentucky. 

These exceptions are without founda¬ 
tion as to the 488 excepting mines which 
neither participated nor otherwise ap¬ 
peared at the hearing, and submitted no 
proposed findings and conclusions or 
views or arguments after hearing. They 
now first take cognizance of these pro¬ 
ceedings and seek to vitiate them by ad¬ 
vancing untimely and precluded objec¬ 
tions to the record as made. These 
excepting mines are not in a position re¬ 
trospectively to urge denial of rights 
freely and fully available to them at the 
public hearing from which they wholly 
abstained, and which rights they aban¬ 
doned and failed to pursue. 

The remaining 42 excepting mines ap¬ 
peared but limited their participation at 
the hearing. The representative of Ruth 
Elkhom Coals Inc, withdrew his client 
from the hearing at the end of the first 
of the three-day hearing, after his mo- 
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tion to adjourn and relocate the hearing 
was denied. The representative of the 
remaining 41 mines left the hearing 
without announcement at the end of the 
second day before the petitioners’ case 
had concluded. Both representatives 
during their attendance freely cross- 
examined witnesses, entered objections 
to testimony and exhibits, voiced and 
argued motions and fully participated 
in the proceedings. However, both had 
already absented themselves when in due 
and regular course opportunity to pre¬ 
sent rebuttal evidence was provided. 
These 42 mines now contend denial of 
the motions to adjourn and relocate was 
prejudicial error and denied them oppor¬ 
tunity to fully participate in the hearing. 

' The tentative decision reviewed and 
upheld the Examiner’s ruling on each of 
the motions. Upon reconsideration of 
these rulings as excepted to, and for the 
reasons stated here and in the tentative 
decision, the contention that such rul¬ 
ings were unreasonable, arbitrary, dis¬ 
criminatory, capricious and denied due 
process is without basis in fact or law. 
and these exceptions are overruled. 

The exceptions urge an additional 
^ground of error in the tentative deci¬ 
sion’s approval of the Hearing Exam¬ 
iner’s denial of the motion for an 8- 
month adjournment of the hearing. It 
is asserted that the Examiner in passing 
on the motion did not exercise the dis¬ 
cretion vested in him by the rules of 
practice. The reason assigned is that 
he expressed a decision to agree with the 
reasons and conclusions I had reached in 
correspondence on this issue when I w as 
requested to decide it before the hearing 
began. 

The Hearing Examiner s somewhat 
abbreviated statement of this additional 
reason for denying the motion, on which 
this exception is based, is contained in 
five lines of colloquy which occurred 
when the Hearing Examiner developed, 
through questioning, that the motion be¬ 
fore him was the same one which had 
previously been denied on several sepa¬ 
rate occasions in the course of the pro¬ 
ceedings. 

It is abundantly clear that the Hear¬ 
ing Examiner did not regard the eight- 
month postponement Issue as one fore¬ 
closed by the prehearing correspondence. 
Had this been his view\ he would have 
summarily overruled this motion each of 
the several times it was made at the 
hearing as only presenting an issue fi¬ 
nally settled. Instead, on not less than 
three prior different occasions during the 
hearing, he granted the moving parties 
full opportunity to present, nnd fully de¬ 
velop the relevant facts and argument. 
At the end of the hearing day prior to 
the denial of the ruling In question, 
the same motion coupled with one to re¬ 
locate was made by the author of these 
exceptions. The Hearing Examiner 
clearly and fully expressed his own rea¬ 
sons for overruling the motion, without 
once mentioning the prehearing corre¬ 
spondence or the reasoning expressed in 
it. His reasons for denial of the motion 
on thLs occasion were so decisive and 
clear that the author of these exceptions 
withdrew from the proceedings on that 


account, upon the prior instruction of his 
client. 

For the reasons summarized here and 
in the tentative decision, I find that the 
Hearing Examiner reached a conclusion 
prompted by a sound exercise of his dis¬ 
cretion. Under these circumstances, no 
useful purpose would be served by grant¬ 
ing the motion to take the Hearing Ex¬ 
aminer’s deposition as to the reasons, 
already of record, for his various denials 
of the several motions for delay. This 
exception and the related motion are 
overruled. 

The exceptions also allege that “The 
opponents were given no opportunity to 
present evidence as to violations” of the 
United Mine Workers contracts with 
signatory coal mines. All interested per¬ 
sons were given 53 days advance, official 
notice of the hearing, and of the subjects 
and issues involved. They were specifi¬ 
cally Invited to submit evidence of min¬ 
imum wages paid. The record discloses 
that the 42 mines opposing redetermina¬ 
tion at the hearing and filing this excep¬ 
tion made no effort to procure such evi¬ 
dence and had none to present. Neither 
before nor during the hearing did they 
seek subpoenas for the attendance of 
witnesses who they speculated might give 
evidence of such alleged violations. The 
hearing was held on February 3. 4, and 5 
of 1958. On February 3 the Government 
presented certain evidence and the peti¬ 
tioners were presenting their evidence 
when counsel who filed thc.se exceptions 
and was appearing for only one mine 
operator, announced that he was “with¬ 
drawing from this proceeding.” The 
hearing w T as adjourned until the next 
morning, but counsel did not return to it 
again. The only other opponent of re- 
determlnatlon neglected to appear again 
after the second day of the hearing, while 
petitioners were still presenting their 
case. After first delaying the hearing to 
await such opponent's presence, this 
presentation was completed at about 
noon on the third day after which the 
hearing examiner inquired whether any¬ 
one else had anything to offer. There 
was no affirmative response. In these 
circumstances all exceptions based on 
an alleged refusal to permit opponents 
to present a case are overruled. 

The exceptions request that official 
notice be taken of the data collected by 
the Wage and Hour Division concerning 
wages paid in the coal mines in Produc¬ 
tion Districts 7 and 8. Even if all of the 
Investigations of wages paid in coal 
mines in Production Districts 7 and 8 
had revealed minimum wages below 
those found to be prevalent in the tenta¬ 
tive decision, and official notice were 
taken of that fact, the evidentiary base 
for the determination would not be dis¬ 
turbed. An insufficient number of such 
investigations have been made within 
those limited areas during any period 
pertinent to this inquiry to reveal the 
prevailing minimum wages. The in¬ 
vestigations that have been made could 
not fairly be regarded as representative 
of the whole group of such mines, be¬ 
cause the process of selecting mines to 
investigate is designed to direct the in¬ 
vestigation effort to the establishments 
where violations of the statutes admin¬ 


istered by the Department have been 
complained of, or are most likely to be 
found. 

The operators except to an alleged 
finding that the notice of hearing In this 
proceeding gives the terms or substance 
of the proposed rule within the meaning 
of the Administrative Procedure Act. 
No such finding was made because the 
notice of hearing does not give the term 
or substance of any proposed rule. Sec¬ 
tion 4 (a) of the Administrative Pro¬ 
cedure Act requires the notice to give 
“either the terms or substance of the 
proposed rule or a description of the 
subjects and issues involved.” The no¬ 
tice here gave a description of the sub¬ 
jects and Issues involved; it was not 
necessary, although permissible, for it to 
give the terms or substance of the pro¬ 
posed rule. 

The operators’ exceptions contend that 
they were denied a right to cross-ex 
amine the witness throuRh whom United 
Mine Workers Exhibit No. 2 was intro¬ 
duced and dented a right to rebut the 
evidence in this exhibit by reason of the 
hearing examiner’s limitations on the.r 
access to it. The exhibit is a list of 
thousands of mines operated by parti 
to the Union contract, giving for each its 
name, location, tonnage production, and 
employment As required by the rules of 
practice <41 CFR 203 18 <c>>. the ex¬ 
hibit was introduced in quadruplicate. 
From the moment It was identified, each 
of the persons at the hearing opposhig 
redetermlnatlon was afforded temporary 
possession of one of the four copies, not 
only while the hearing was in progress 
but also during periods of recess or ad¬ 
journment. One of them retained such 
possession until after the hearing was 
concluded. The other, author of these 
exceptions, announced that he was with¬ 
drawing from the hearing near the end 
of the first day. When counsel for the 
party who had prepared the exhibit sug¬ 
gested that counsel withdrawing from 
the proceedings should return it. the re¬ 
sponse was: ’T will be very pleased to 
return it.” which he thereupon did. 

Counsel was thus not deprived of the 
opportunity of examining the exhibit 
further at that time, conducting cross- 
examination concerning it and present- 
ing rebuttal evidence, by any ruling o! 
the hearing examiner, but by his volun¬ 
tary act of returning the exhibit and by 
his voluntary absence from the hearing 
at the time appropriate for his cross- 
examination and rebuttal. The opi*>* 
nent of rcdetermiruition who remained 
in attendance remained in possession of 
his copy of the exhibit and cross-ex-•.in* 
ined the witness concerning it at lein'in 
on the following day. He was specUi > 
invited to call witnesses, or to testily 
himself. No one was denied access to the 
exhibit for the purpose of prepann« 
rebuttal evidence for presentation at tne 
hearing, as the exceptions allege, une 
only restrictive ruling made was that m 
exhibit must be left with the Departmei 
at the conclusion of the hearing becau 
only the requisite number had been flieo. 
and this exhibit would have been very 
costly to reproduce. Transcripts of t 
testimony were made freely available 
all who wanted them as soon as tney 
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were prepared. In accordance with sec* 
lion 3 <c) of the AdminUtr&tlve Proce¬ 
dure Act and regulations of the Depart¬ 
ed* c (29 CFR 2.6 (a)), the exhibit was 
held available for examination by inter¬ 
ested persons during regular business 
hours at the Department on each busi¬ 
ness day after the hearing, and It was 
announced at the hearing that this would 
be done. Though the mines then repre¬ 
sented by the person who wanted to bor¬ 
row the exhibit for an extended ixrrlod 
have now filed exceptions through n 
practicing attorney in Washington, D. C.. 
neither has visited the Department to 
examine the exhibit for tills purpose. 
Th* • xccptkms based on an alleged lack 
of access to this exhibit are overruled. 

The exception to an alleged ruling of 
the Hearing Examiner granting author¬ 
ity to refer to source material u&ed In 
the preparation of United Mine Workers' 
Exhibit No. 2 is not valid. The Hearing 
Examiner was not requested to make any 
such ruling and actually made none. 
Government counsel requested the unan¬ 
imous consent of those present at the 
hearing for such authority. An oppo¬ 
nent of redetermination then present 
objected. The request was then aban¬ 
doned. the source material has not been 
made available, and no such reference 
ha* been made. 

Objection Is made to so much of the 
tentative determination as declines to 
ehaiwe the one presently in effect, ex¬ 
cept insofar as is required by the new 
*ag<? data. This objection is based on 
some decrease in the number of bids 
on certain Government coal invitations, 
as well as on the objection to official 
noticr which was fully discussed in the 
tentative determination. This change 
in the bare number of bids is not accom¬ 
panied by material change in the geo¬ 
graphic distribution of the points of 
on inn of such bids such as to invalidate 
ihe graphically defined production 
districts as appropriately measuring the 
separate localities of competition for 
Government coal contracts. This ob¬ 
jection is overruled. 

Objection Is expressed to the fact that 
the hourly rates tentatively determined 
arc obtained by dividing the daily mini¬ 
mum wages by the total number of hours 
jor which they are paid, including por- 
tsi-tt-portal travel time which is com- 
Pm^atcd as work time under the union 
contract. This objection overlooks the 
Jact, explained in the tentative and Anal 
decisions incident to the 1955 determina¬ 
tion and established in the judicial re- 
vif w of it, that this is the proper way 
°J making sure that the union practice 
paying for portal-to-portal travel 
does not inflate the minimum hourly 
to be determined, and thus force 
w cost of this practice on those who 
uive no such custom or practice, 
tne motions for rehearing and re- 
nR to* record for the purpose of 
i *** cross-examination and re- 
Rdduc * evidence of wages 
Pma in u. M. W. mines in Districts 7 and 
u’huf ?* de on behaU of toe 488 mines 
an* l^ noi Participate in the hearing 
c wnich have not, even now, assigned 
> reason for their absence. They arc 
made on behalf of the 42 mines 


which withdrew from the proceedings 
without valid cause before it was com¬ 
pleted and which have made no showing 
that they arc better prepared to offer 
proof now Dion they were at Umt time. 
These motions are denied. For reasons 
indicated earlier, the motion that official 
noUce be taken of recent investigations 
under the Fair Eubor Standards Act is 
also denied. The motion to dismiss for 
alleged procedural errors "discussed in 
the exceptions" is also overruled after 
consideraUon and rojecUon of all such 
exceptions as without merit. The re¬ 
quest that the exceptions of Uic Virginia 
coal operators to the notice of proposed 
determination in the 1955 proceedings be 
incorporated in this record will not be 
granted, except to the extent Umt they 
arc mentioned in the final decision In the 
1955 proceedings, because the rcnmlnlug 
portions of them were found to be with¬ 
out merit in those proceedings. 

Each of the operators* 44 exceptions 
to the tentative decision in the present 
proceedings having been fully considered 
and each having been found without 
substance in fact, law or discretion, each 
U hereby overruled. 

After making my tentative decision, it 
came to my attention Umt Uie proposed 
determination, as well as the 1955 deter¬ 
mination. defines the Industry to include 
the **fumishing ,# of bituminous coal, but 
publishes minimum wages only for areas 
of production. It does not clearly specify 
the rate which applies to employees who 
work at furnishing coal in their employ¬ 
ment at coal yards located in or proxi¬ 
mate to areas of consumption. 

The resulting ambiguity l* more tech¬ 
nical tlrnn substantial. Total covered 
employment in such yards is very small 
in comparison to the large covered 
employment in the production of bitu¬ 
minous coal. Not many coal yards 
participate in furnishing coal to the 
Government under contracts subject to 
the Act. The competitive bidding system 
of procurement brings this largely about 
as it is cheaper to move coal directly 
from the mine to the Government deliv¬ 
ery point or installation thau it is to 
move it indirectly through the coal yard 
of an Independent coal dealer. The 
record of proceedings does not Include 
data on the wages paid at such coal 
yards. The reasons which led to Uie 
exclusion of auxiliary employees from 
the 1955 determination and which have 
led to their exclusion from the tentative 
determination apply with even greater 
force to suggest the exclusion of em¬ 
ployees of regular dealers in coal and 
employees of contractors exempt from 
secti on l (a) of the Act pursuant to 41 
CFR 201.603 (f). Accordingly, this Anal 
determination wUl add those employees 
to the list of auxiliary employees ex¬ 
cluded from its operation. 

Upon the findings and conclusions and 
the reasons therefor stated herein and 
in the notice of tentative decision In Uie 
amendment of the determlnaUon of pre¬ 
vailing minimum wages in the bitumi¬ 
nous coal industry filed In these proceed¬ 
ings. and pursuant to authority of the 
Walah-Healey Public Contracts Act (49 
Stat. 2036; 41 U. 8. C. 35 et seq.) and in 


accordance with the Administrative Pro¬ 
cedure Act 1 60 Stat. 237; 5 U. S. C. 1001), 
41 CFR 202.51 is amended as follows: 

1. Section 202.51 is amended by de¬ 
leting paragraph <o> and re-lettering 
paragraphs tf) and tg) up te> and <fJ. 
respectively. 

2 . Section 202.51 <d) is amended by 
adding to Uie end thereof the following: 

15. Employees or regular dealer* in coal 
ami employee* o t contractors who ore ex¬ 
empt from sec cion l (a) of the Act pursuant 
to 1201.603 if), who do not work In or 
around coal mines. 

# 

3. Section 202.51 ib> is amended to 
read as follows: 

<b> Minimum wage. The minimum 
wage per hour for employees (other than 
auxiliary' workers) engaged in the per¬ 
formance of contracts with agencies of 
the United States subject to the provi- 
sioas of the Act for production or fur¬ 
nishing of bituminous coal (including 
lignite) shall be the amount indicated for 
each area as follows: 

District 1. Eastern Pennsylvania: $2,745 

The following counties in Pennsylvania: 
Bedford. Blair. Bradford, Cambria, Cameron. 
Centro. Clarion. Clearfield, Clinton. Elk. For¬ 
est, Fulton. Huntingdon, Jeficroon. Lycoming, 
McKean, Mifflin. Potter, Somerset, Tioga. 

Armstrong County. Including mine* *erved 
by the Pittsburgh and Shawmut Railroad 
on the west bunk of the Aitcgheny River, 
and north of the Concmaugh division of the 
Pennsylvania Railroad. 

Fayette County, ali mine* on and east 
of the line of Indian Creek Valley branch 
of the Baltimore and Ohio Railroad. 

Indiana County, north of but excluding 
the Salisbury branch of th© Pennsylvania 
Railroad between Edri and Biairsville, both 
cxcluxive. 

Westmoreland County, including all mines 
served by the Pennsylvania Railroad, Tor- 
ranee. and east. 

All coal-producing countie* In the State 
of Maryland 

The following countie* In West Virginia: 
Oram, Mineral, nnd Tucker. 

District 2. Western Penhsylrants: $2,745 

The following counties in Pennsylvania: 
Allegheny. Beaver. Butler, Oreenc. Lawrence. 
Mercer. Venango, Washington. 

Armstrong County. we*t of the Allegheny 
River and exclusive of mine* served by the 
Pittsburgh and Shawmut Railroad. 

Indiana County, including all mine* served 
on the Salisbury branch of the Pennsylvania 
Hull road north of Conemaugh River. 

Fayette County, except all mine* on and 
east of the line of Indian Creek Valley branch 
of the Baltimore and Ohio Railroad. 

Westmoreland County, including all mine* 
except ihoee served by the Pennsylvania 
Railroad from Torrance, east. 

District 8. Northern West Virginia: $3,746 

The following counties in We*t Virginia: 
Barbour. Braxton. Calhoun. Doddridge. QU- 
mcr. Harrison, Jackson. Lewis. Marlon. Mo¬ 
nongalia, Pleasants, Preston, Randolph, 
Ritchie. Roane, Taylor. Tyler, Upshur, Wob- 
ster. Wetzel. Wirt. Wood. 

That part of Nicholas County including 
mine* served by the Baltimore and Ohio 
Railroad and north. 

District 4. Ohio: $2,745 

All coal-producing counties in Ohio. 

Distr1ct5. Michigan 

(No determination.) 
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District 6. Panhandle: $2 745 

The following counties In West Virginia: 
Brooke, Hancock, Marshall, and Ohio. 

District 7. Southern Numbered 1: $2 745 

The following counties in West Virginia: 
Greenbrier, Mercer, Monroe, Pocahontas, 
Summers. 

Fayette County, east of Gaulcy River and 
Including the Gnulcy River branch of tho 
Chesapeake and Ohio Railroad and mines 
served by the Virginian Railway. 

McDowell County, that portion served by 
the Dry Fork Branch of the Norfolk and 
Western Railroad and east thereof. 

Raleigh County, excluding all tnlne* on 
the Coal River branch of the Chesapeake 
and Ohio Railroad. 

Wyoming County, that portion served by 
the Gilbert branch of the Virginian Rail¬ 
way lying east of the mouth of 8kin Pork 
of Guy an dot River and that portion served 
by the main line and the Glen Rogers branch 
of the Virgtnian Railway. 

The following counties In Virginia: Mont¬ 
gomery. Pulaski. Wythe. Giles. Crfelg. 

Tazewell County, that portion served by 
the Dry Pork branch to Cedar Bluff and from 
Bluestone Junction to Bol&sevaln branch of 
the Norfolk and Western Railroad and Rlch- 
loncU-Jcwell Ridge branch of the Norfolk and 
Western Railroad. 

Buchanan County, that portion served by 
the Rlchlands-Jcwell Ridge branch of the 
Norfolk and Western Railroad and that por¬ 
tion of said county on the bead waters of 
Dismal Creek, east of Lynn Camp Creek (a 
tributary of Dismal Creek). 

District 8. Southern Numbered 2: 82.745 

The following counties In West Virginia: 
Boone. Clay, KWnawha, Lincoln. Logan. 
Mason. Mingo, Putnam. Wayne. Cabell. 

Fayette County, west of, but not including 
mines of the Gauley River branch of the 
Chesapeake and Ohio Railroad. 

McDowell County, that portion not served 
by and lying west of the Dry Fork branch of 
the Norfolk and Western Railroad. 

• Raleigh County, all mines on the Coal 
River branch of the Chesapeake and Ohio 
Railroad and north thereof. 

Nicholas County, that part south of and 
not served by the Baltimore and Ohio Rail¬ 
road. 

Wyoming County, that portion served by 
Ollbert branch of the Virginian Railway lying 
west of the mouth of Skin Pork of Ouyandot 
River. 

The following countie* In Virginia: Dick¬ 
inson. Lee. Russell. Scott. Wise. 

All of Buchanan County, except that por¬ 
tion on the headwaters of Dismal Creek, east 
of Lynn Camp Creek (tributary of Dismal 
Creek) and that portion served by. the Rich- 
lands-Jewell Ridge branch of the Norfolk 
and Western Railroad. 

Tazewell County, except portions served 
by the Dry Fork branch of Norfolk and West¬ 
ern Railroad and Branch from Bluesiono 
Junction to Bolssevain of Norfolk and West¬ 
ern Railroad and Rich lands-Jo well Ridge 
branch of the Norfolk and Western Railroad. 

The following counties In Kentucky : Bell. 
Boyd. Breathitt, Carter. Clay, Clinton, Elliott, 
Floyd, Greenup, Harlan, Jackson, Johnson, 
Knott. Knox. Laurel. Lawrence. Lee, Leslie, 
Letcher. McCreary. Magoffin. Martin. Mnnifee, 
Morgan. Owsley. Perry. Pike. Pulaski. Rock¬ 
castle. Wayne. Whitley, Wolfe. 

The following counties in Tennessee: 
Anderson. Campbell. Claiborne. Cumberland. 
Fentress. Morgan. Overton, Pickett. Putnam, 
Roane. Sooth 

The following counties in North Carolina: 
Lee. Chatham. Moore. 

District 0. West Kentucky: $2 59 

Tho following counties in Kentucky: But¬ 
ler. Christian, Crittenden. Daviess, Hancock, 


Henderson. Hopkins. Logon. McLean. Muh¬ 
lenberg. Ohio, Simpson, Todd. Union, War¬ 
ren, Webster. 

District 10. IUlnois: $2,748 

All coal-producing counties in Illinois. 

District 11. Indians: $2.78. 

All coal-producing counties In Indiana. 

District 12. Iowa: $1.40 

All coal-producing counties in Iowa. 

District 13. Southeastern: $2,515 

All coal-producing counties In Alabama. 

The following counties in Oeorgia: Dude, 
Walker. 

The following counties In Tennessee: Mar¬ 
lon, Grundy. Hamilton, Bledsoe. Sequatchie, 
White. Van Buren, Warren, McMlnn, Rhea. 

District 14. Arkansas-Oklahoma: $2.59 

The following counties in Arkansas: AU 
counties in the State. 

The following counties In Oklahoma: Has¬ 
kell, Lc Flore. Sequoyah. 

District 15. Southwestern: $2.59 

AU coal-producing 'Counties In Kansas. 
AU coal-producing count lc* In Texas. All 
coal-producing counties In Missouri. 

The following counties in Oklahoma: Coal, 
Craig, Latimer. Mclntoah. Muskogee, Ok¬ 
mulgee, Pittsburg, Rogers. Tulsa, Wagoner. 

District 16. Northern Colorado: $2 796 

The following counties in Colorado: Adams, 
Arapahoe. Boulder, Douglas. Elbert, El Paso. 
Jackson. Jefferson. Larimer. Weld. 

District 17. Southern Colorado: $2,796 

The following counties In Colorado: All 
counties not included in northern Colorado 
district. 

The following counties In New Mexico: 
All coal-producing counties In the State of 
New Mexico, except those Included in the 
New Mexico district. 


District 18. New Mexico: $2,796 

The following counties in New Mexico: 
Grant. Lincoln. McKinley, Rio Arriba. Sand¬ 
oval, Sun Juan. San Miguel, Santa Pc, 

Socorro. 

The following counties In Arizona: PltmJ, 
Navajo. Graham. Apache, Coconino. 

Ail coal-producing counties in California. 

District 19. Wyoming: $2,82 

All coal-producing counties In Wyoming. 
The following counties In Idaho: Fremont, 
Jefferson. Madison. Teton. Bonneville. Bing¬ 
ham. Bannock, Power, Caribou, Oneida, 
Franklin, Bear Lake. 

District 20. Utah: $2 82 
All coal-producing countie* in Utah. 

District 21. North Dakota-South Dakota 
$2 226 

All coal-producing counties In North Da¬ 
kota. All coal-producing counties In South 
Dakota. 

District 22. Montana: $2 846 
All coal-producing counties In Montana 
District 23. Washington: $2,735 

AU coal-producing counties In Washing¬ 
ton. All coal-producing counties in Oregon. 

4. Section 202.51 (g>, which has by 
paragraph 1 hereof been rc-lettered to 
be 5 202.51 (f) is amended by deleting 
the date November 25, 1955. and substi¬ 
tuting In place thereof the date October 
20. 1958. 

(Sec. 4. 49 Stat. 2038. aa amended: 41 U S C, 
38) 

Signed at Washington, D. C., this 18th 
day of September 1958. 

James P. Mitchell. 
Secretary of Labor 

IF. R. Doc. 58-7758; Filed. Sept 19. 195$: 
8:56 a. m.J 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 31 ] 

Lower Klamath National Wildlife 
Refuge, California and Oregon 

HUNTING OF PHEASANTS 

Notice Is hereby given Umt pursuant 
to the authority contained in section 10 
of the Migratory Bird Conservation Act 
of February 18. 1929 (45 Stat. 1224; 16 
U. S. C. 7151), and under authority dele¬ 
gated by Commissioner’s Order 4 (22 
F. R. 8126), it Is proposed to revise 
§ 31.200 of Subpart—Lower Klamath Na¬ 
tional Wildlife Refuge. California and 
Oregon. Chapter I, Title 50. Code of Fed¬ 
eral Regulations, as set forth in tentative 
form below. The purpose of the pro¬ 
posed revision is to permit the hunting of 
pheasants during the 1958 season on cer¬ 
tain lands of the Lower Klamath Na¬ 
tional Wildlife Refuge, California and 
Oregon, under certain limitations and 
subject to compliance with the laws and 
regulations of the respective States. 

Interested persons may submit In du¬ 
plicate written comments, suggestions, or 


objections with respect to the proposed 
regulation to the Director. Bureau of 
Sport Fisheries and Wildlife, Washing¬ 
ton 25, D. C.. within thirty days of the 
date of publication of this notice in the 
Federal Register. 

Dated: September 16. 1958. 

A. V. Tunlson. 
Acting Director , Bureau of 
Sport Fisheries and Wildlife . 

5 31.200 Hunting of pheasants per* 
mitted . Pheasants may be taken by 
hunting on portions of the Lower 
Klamath National Wildlife Refuge. Cali¬ 
fornia and Oregon, during the 1958 open 
season prescribed by the respective State 
conservation departments, subject to the 
following conditions and restrictions 

(a) Strict compliance with all State 
laws and regulations is required. 

(b) Entry and use of the refuge shafl 
be in accordance with Parts 18 and 21 ol 
this chapter. 

(c) Hunting dogs, not to exceed tuo 
per hunter, may be used for the pun** 5 * 
of hunting and retrieving, but such 
shall not be permitted to run at Urge on 
the refuge. 
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<d> The hunting: of pheasants Is per¬ 
muted on all of the lands of the refuge 
except units 1 , 2, 3. 5. 6 , 12, and 12a dur¬ 
ing Uic period from November 15 to No¬ 
vember 30, 1958, both dates inclusive. 

<e) The hunting of pheasants on units 
!, 5 . 6 . 12. and 12a shall be permitted 
only during the period November 15. 16. 
and 17. 1958. 

|P n Doc. 58 7675; Piled. Sept. 19. 1958; 

8:46 a. m.J 


[ 50 CFR Port 31 1 

Tvle Lake National Wildlife Refuge, 
California 


HUNTING OP PHEASANTS 


Notice is hereby given that pursuant to 
the authority contained in section 10 of 
the Migratory Bird Conservation Act of 
February 18. 1929 <45 Stat. 1224; 1G 
U S. C. 7151), and under authority dele¬ 
gated by Commissioner’s Order 4 <22 
P. R 8126 ), It is proposed to add g 31.351 
to Subpart— TUle Lake National Wildlife 
Refuge. California. Chapter I, Title 50, 
Code of Federal Regulations, to read as 
*et forth in tentative form below. The 
purpose of the proposed regulation is to 
permit the hunting of pheasants during 
the 1958 season on certain lands of the 
TuU Lake Notional Wildlife Refuge. 
California, under certain limitations and 
subject to compliance with the laws and 
regulations of the State of California. 

Interested persons may submit in 
duplicate written comments, suggestions, 
or objections with respect to the proposed 
regulation to the Director. Bureau of 
Sport Fisheries and Wildlife. Washing¬ 
ton 25, D. C., within thirty days of the 
date of publication of this notice in the 
Fedsilal Register. 

Dated: September 16, 1958. 


A, V. Tunison. 

Acting Director. Bureau of 
Sport Fisheries and Wildlife . 

131351 Hunting of phea.sants per - 
miffed. Pheasants may be taken by 
hunting during the 1958 open season on 
Portions of the Tule Lake National Wild- 
nXc Refuge. California, subject to the 
ioUowtng conditions and requirements. 

<a During the period from November 
<5 to November 30. 1958. both dates in- 
lu^ne, the hunting of pheasants is per¬ 
mitted on that part of the Tule Lake 
National Wildlife Refuge lying and being 
“Prtli of the following described line: 

Bcg-Uintuf on the ea»t boundary of the 
R * v* V th * E '* corn ®r “X «ec. 20 . T. 47 N.. 
u' * D thence weet along the center 

thL and l9 ' T 47 N • R 5 E nnd 

Sr hne of secs. 24. 23. 22. 31. 20. and 
tiAn 4 the point of intersec- 

wlt “ the west boundary of the refuge. 

U,l b ? °” November 15, 16, ftnd 17, 1058, 

- iiuming 0 f pheasants Is permitted 
kiirw, ' 1 ands of thc refug. commonly 
Sum* M the Prog Pond and Lower 
the refu « c ' » nd bounded 
Use IV., °. UU l. by thc LaTa Bsds R°ad. on 
north*! Ule boundary, on the 

19 T i 7 ^ he center line of secs. 20 and 

of P 5 N • and the center line 
•ecs. 23 an( i 24 T 47 N R 4 B ^ 


on the west by the east dike of the Upper 
Sump and the west berm of the west 
dike of thc Lower Sump, and on those 
lands of the refuge commonly known as 
the Panhandle buffer strip, as posted 
by the officer in charge, situated west of 
the west bank of the N Canal in the 
S^N** sec. 16. T. 46 N.. R. 5 E., M. D. M.. 
and east of the west perimeter road 
around the Panhandle area in the 
S* 2 N »2 sec. 17. 

(c) Strict compliance with all State 
laws and regulations is required. 

<d) Entry on and use of the refuge 
shall be in accordance with Parts 18 and 
21 of this chapter. 

(e> Hunting dogs, not to exceed two 
per hunter, may be used for the purpose 
of hunting and retrieving, but such dogs 
shall not be permitted to run at large 
on the refuge. 

|F. R. Doc. 58 7073; Filial. Sept. 10. 1958; 

8:45 a. m.| 


l SO CFR Port 35 1 

Parker River National Wildlife Refuge, 
Massachusetts 

bow and arrow deer hunting 

Notice is hereby given that pursuant 
to the authority contained In soctioiTlO 
of the Migratory B;rd Conservation Act 
of February 18, 1929 *45 Stat 1224; 16 
U. S. C. 715i>, and under authority dele¬ 
gated by Commissioner's Order 4 <22 
F. R. 8126), it is proposed to add * 35.81 
to Subpart—Parker River National Wild¬ 
life Refuge. Massachusetts, Chapter I. 
Title 50, Code of Federal Regulations, 
as set forth in tentative form below. The 
purpose of thc proposed regulation is to 
permit the hunting of deer on certain 
lands of the Parker River National Wild¬ 
life Refuge. Massachusetts, under cer¬ 
tain limitations and subject to compli¬ 
ance with the laws and regulations of 
the State of Massachusetts. 

Interested persons may submit in du¬ 
plicate written comments, suggestions, 
or objections with respect to the pro¬ 
posed regulation to the Director. Bureau 
of Sport Fisheries and Wildlife. Wash¬ 
ington 25. D. c., within thirty days of 
the date of publication of this notice in 
the Federal Register. 

Dated: September 15, 1958. 

Lansing A. Parker, 

Acting Director. Bureau of 
Sport Fisheries and Wildlife. 

5 35.81 Bow and arrow deer hunting 
permitted. Subject to thc provisions of 
Parts 18 and 21 of this chapter, the hunt¬ 
ing of deer by means of bow and arrow 
only U permitted from November 21 to 
November 27, 1958. Inclusive, on the 
hereinafter described lands of the Parker 
River National Wildlife Refuge, Mas¬ 
sachusetts, subject to the following con¬ 
ditions, restrictions, and requirements: 

<a> Hunting area . The following de¬ 
scribed area Is open to hunting: 

All of the Plum Island portion of the 
Pnrkcr River Refuge lying between the ocean 
beach nnd the cent bank of Plum Inland 
River and Plum Island Sound with the excep¬ 
tion of potted area lying between the Plum 
Island road and Plum Island Sound com¬ 


prising the two Impoundment areas and the 
Patrol Headquarters site. 

tb) State laws. Strict compliance 
with all applicable State laws and regu¬ 
lations Is required. 

<c) Firearms prohibited . The posses¬ 
sion or use of firearms on the Refuge 
Is prohibited. 

<d> Dogs prohibited. Dogs are not 
permitted on the Refuge for use in the 
hunting of deer. 

<e) Checking stations. Hunters, upon 
entering or leaving the hunting area, 
shall report at such checking stations 
as may be established for the purpose of 
regulating the hunting. 

|P. R. Doc. 68-7674; Filed. Sept. 19. 1958; 

8:46 a. m | 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
l 7 CFR Part 963 1 

| AO 3061 

Apples Grown in Designated Part or 
Washington 

determination on basis of results or 

referendum on proposed marketing 

AGREEMENT AND ORDER 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
<48 Stat. 31. as amended; 7 U. S. C. 601 
et seq ; 68 Stat. 906, 1047). and the ap¬ 
plicable rules of practice and procedure 
governing proceedings to formulate mar- 
ket ing a greements and marketing orders 
<7 CFR Part 900). a public hearing was 
held at Chelan. Washington, on May 6 . 
1958. and continued at Yakima, Wash¬ 
ington, on May 12. 1958. pursuant to a 
notice thereof which was published in 
the Federal Register <23 F. R. 2201) 
upon a proposed marketing agreement 
and order regulating the handling of 
apples grown in designated part of 
Washington. The recommended decision 
<23 R R. 5381) of the Deputy Adminis¬ 
trator, Agricultural Marketing Service, 
and the decision <23 F. R. 6561) of the 
Acting Secretary of Agriculture setting 
forth the proposed marketing agreement 
and order were published in the Federal 
Register on July 16. 1958. and August 
23, 1958, respectively. The Acting Secre¬ 
tary also issued an order, published in 
the Federal Register on August 23, 1958 
<23 F. R, 6567), directing that a refer¬ 
endum be conducted among the pro¬ 
ducers of apples grown In designated 
part of Washington to determine 
whether the requisite majority of such 
producers favors or approves issuance 
of the proposed marketing order. 

It is hereby determined on the basis of 
the results of the referendum conducted 
August 25 through September 2 . 1953. 
pursuant to the aforementioned refer¬ 
endum order, that the issuance of 
proposed marketing Order No. 63. reg¬ 
ulating the handling of apples grown in 
designated part of Washington, is not 
approved or favored < 1 ) by at least two- 
thirds of the producers who participated 
in such referendum and who. during the 
determined representative period (Au¬ 
gust 1.1957. through July 31.1958). were 
engaged in thc production for market of 
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apples Rrown In designated part of 
Washington, or (2) by producers of at 
least two-thirds of the volume of produc¬ 
tion of such apples represented In the 
aforesaid referendum. 

It is hereby further determined that 
the proposed marketing order set forth 
in the Acting Secretary’s decision of 
August 19, 1958 <23 P. R. 6561), should 
not be made effective and in view of the 
circumstances, that the proposed 
marketing agreement No. 120 should not 
be entered into. 

Dated: September 17. 1958. 

I seal I True D. Morse. 

Acting Secretary. 

(F. R. Doc. 58-7002; Plied, Sept. 19. 1958; 

8:51 a. m.] 


INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR Part 91 ) 

| Ex Parte No. 174 ) 

Locomotive Inspection 

RULES AND INSTRUCTIONS FOR INSPECTION 
AND TESTING OF LOCOMOTIVES OTHER THAN 
STEAM 

At a session of the Interstate Com¬ 
merce Commission. Division 3. held at Us 
office in Washington, D. C.. on the 15th 
day of September A. D. 1958, It ap¬ 
pearing. that the Association of Amer¬ 
ican Railroads having received numerous 
inquiries regarding the application of 
some of the rules and Instructions pre¬ 
scribed by the Commission in Its report 
and order of March 4. 1958. in the above- 
entitled proceeding to become effective 
January 1. 1959. has requested the Com¬ 
mission for an Interpretation of the rules 
In question; 

And it appearing, that pursuant to 
such request, informal conferences and 
discussions have been held with inter¬ 
ested parties with a view to reaching an 
agreement with respect to the applica¬ 
tion and interpretation of said rules: 

And it appearing, that as a result of 
such conferences there is a need for an 
Interpretation of 55 91.201 <c> and (d>. 
91.204 <b>. 91.205 <f>. 91.211 (d>. 91.220, 
91.226 (a>. 91.229 <f> and (g). 91.247 ta). 
91.255 <b>. and 91.323 (b) of the said 
rules and instructions: 

It is ordered , That pursuant to section 
4 ia) of the Administrative Procedure 
Act 1 60 Stat. 237. 5 U. S. C. 1003 >. notice 
is hereby given of proposal to Interpret 
the following sections of the Rules and 
Instructions for Inspection and Testing 
of Locomotives Other Than Steam (49 
CFR 91.201 to 91.337> as follows: 

Subpart C —Other Than Steam Locomo¬ 
tives and Appurtenances 

5 91.201 Locomotive unit. • • • 

<c> Control of units. When locomo¬ 
tive units are coupled in multiple control 
all parts and components of each unit 
capable of providing power for propul¬ 
sion or supplying the retarding effect 
which will enable the engincmen to con¬ 
trol the speed or stop the locomotive or 
train, shall respond to control from the 
englnemen’x compartment of the con¬ 
trolling unit. 


Interpretation: On locomotive units cou¬ 
pled in mulUple control, the parts and com¬ 
ponents capable of producing power to pro¬ 
pel the locomotive or train, the air brake* 
capable of retarding or stopping the locomo¬ 
tlvo or train, and the sanders, shall respond 
to control from the operating compartment. 

<d> Slipping or sliding wheel alarms. 
Means shall be provided whereby alarms 
and indications of either slipping or slid¬ 
ing driving wheels on any unit in a loco¬ 
motive used In road service will be shown 
in the enginemen's compartment of the 
controlling unit. 

Interpretation: This rule does not require 
both an audible alarm, and a visual Indica¬ 
tion. but does require that either the one, 
or the other, must be provided. 

The requirements of the rule are satis¬ 
fied by n device which shows when either 
slipping or sliding occurs, even though not 
distinguishing between the one ami the 
other. 

brake equipment; air brakes 

5 91.204 Brake pipe valve. • • • 
cb> Each road locomotive unit pro¬ 
pelled by power other than steam built 
on or after January 1. 1957. shall be 
equipped with a brake pipe valve which 
is accessible to the fireman when sta¬ 
tioned In his usual position in the en¬ 
ginemen's compartment. On car body 
type units a brake pipe valve shall be at¬ 
tached to the wall adjacent to each end 
exit door. The words * Emergency Brake 
Valve” shall be legibly stenciled near 
each brake pipe valve or shall be shown 
on a badge plate adjacent thereto. Each 
road locomotive unit propelled by power 
other than steam built before January 
1 , 1957. shall be so equipped the first time 
said unit receives heavy repairs after 
January 1. 1957, but not later than De¬ 
cember 31, 1958. 

Interpretation: The requirement for M a 
brake-pipe valve accessible to the fireman 
when stationed In his usual position” is com¬ 
piled with by installing at or adjacent to 
the fireman’s position any. type of valve 
which win bring about an emergency brake 
application. 

The emergency valve at the hostler control 
station near the end of a unit meets the re¬ 
quirement of this rule If it can be operated 
from a position adjacent to the exit door at 
that end. 

5 91.205 Afain reservoir system. • • • 
(f > Prevention * of oil passage . Each 
air brake system shall by January 1. 
1959, be provided with a device in the air 
compressor discharge line which will 
effectively restrict passage of oil through¬ 
out the system. Such device shall be 
kept clean and drained before each trip 
or day's work. 

Interpretation: If the devices presently 
Installed effectively restrict the passage of oil 
throughout the air brake system, additional 
devices will not be required. 

5 91.211 Leakage. • • • 

<d) Control reservoir. Leakage from 
control air reservoir.’related piping, and 
pneumatically operated controls shall 
not exceed an average of 3 pounds per 
minute in a test of 3 minutes duration. 

interpretation: While no specific proce¬ 
dure Is prescribed In order to determine 
compliance with this rule, the following la 
recommended: (1) The control-air system 
should be fully charged; (2) the pressure in 
the main reservoir should be reduced below 


the standard control-sir pressure, unices a 
3 -way cock venting to the atmosphere is 
used; (3) the throttle should be placed in 
number one position, the reverser In elthrr 
forward or reverse position, and on units to 
equipped the trapalUon lever placed in num¬ 
ber one position, and these should be kept 
in such positions throughout the test; and 
(4) the leakage as read on the control air 
gauge should be checked for 3 minutes. 

RUNNING GEAR 

5 91.220 Lateral motion. The total 
uncontrolled lateral motion between the 
hubs of the wheels and boxes, between 
boxes and pedestals or both, on any pair 
of wheels shall not exceed the following 
limits: Truck wheels, 1 inch: driving 
wheels, more than one pall* of wheels. 
% Inch. These limits may be increased if 
upon application to the director his 
investigation shows that conditions re¬ 
quire additional lateral motion. The 
lateral motion shall in all cases be kept 
within such limits that the driving 
wheels, rods, crank pins, or armatu: • 
will not Interfere with other parts of the 
locomotive. 

Interpretation: The "total uncontrolled 
lateral motion” referred to In this rule means 
the lateral motion provided for In the de¬ 
sign of the parts, plus any additional lateral 
motion due to wear. 

WHEELS 

§ 91 226 Wheels— (a) Tight on arel 
(1) Wheels shall be securely pressed 
on axles except wheels and axles of 
special design and construction where 
other proper and safe means arc pro¬ 
vided for holding the wheels on the axle*. 
Prick punching, shimming wheel fit. *>r 
pins driven in ends of axles will not be 
permitted. 

<2) Mill scale shall be removed from 
plate and entire wheel then inspected be¬ 
fore application to axle. Wheels shall 
be kept free from accumulations of oil. 
grease, or other material that could con¬ 
ceal cracks or other defects. 

Interpretation: The Unit sentence of the 
second paragraph of this rule require* that 
wheel a mounted on axle* on and after toe 
effective dote of the rule ohall hove mill 
scale removed before application. 

The second sentence of the second pono¬ 
graph is not Intended to lmpoee unrea; li¬ 
able requirements, but la construed to nv*n 
that wheels shall be kept reasonably cH »n, 
so aa to permit detection of cracks and other 
defects in the course of normal inspect* 01 

CABS. CAB APRONS. PILOTS 

5 91.229 Cab and aprons. • • • 

<I) Heating. <1) Enginemen's com¬ 
partments shall be provided with heating 
arrangements that will maintain thcr« m 
a temperature of not less than 50 
Temperature sKall be taken hi substan¬ 
tially the center of compartment under 
normal winter weather conditions, under 
the running conditions of the locomotive, 
with doors and windows closed. 

<2) Operating cabs or compartm nts 
shall be provided with proper ventilation 

Interpretation: The concluding sen' 1 ^ 
of thU rule means that, regardloiu of *dju* • 
meat* of doors and windows, further * rI 
illation shall be supplied to cabs by 
of additional openings, located as req u - : 

(g) Passage between units. Safe and 
suitable means shall be provided for 
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sage between units with open-end plat¬ 
forms. 

Intcrjnetatton: This rule requires that a 
h\Sc and suitable passageway be provided be¬ 
tween all units coupled In multiple control 
and operated In road aervloe, except that, no 
(hi jtAgcway will be required through the 
nose-end of car-body type units similar In 
design to present diesel-clcctric M A" units. 

ELECTRICAL EQUIPMENT 

§ 91.247 Jumpers; cable connections — 
(at General precautions. Jumpers or 
cable connections between locomotives 
or units shall be so located and guarded 
to prevent unnecessary peril, and shall 
not be allowed to hang with one end free. 

Interpretation: Tho requirements of this 
rule rotating to tho location and guarding 
of Jumpers and cable connections ore sat Is- 
lied by lasUUling a device which will support 
the cable at a sufficient height to provide 
reasonable clearance. 

INTERNAL COMBUSTION EQUIPMENT 

I 91.255 Fuel tanks and piping; safety 
cut-out valve. • • • 

(b) A safety cut-out valve shall be 
provided in the fuel line adjacent to the 
supply tank, or in other safe location, 
which will automatically close when 
tripped. The cut-out valves shall be de- 
f i^ned for hand operation from both 
outer sides of the unit and from inside of 
the enginemen's compartment. Operat¬ 
ing handle locations shall be designated. 
Means shall be provided so that cut-out 
valves may be reset without hazard. 

Interpretation : The requirements of the 
lost sentence of this rule ure satisfied If the 
< m-out valves may be reset without the ne¬ 
cessity for employee getting under tho loco¬ 
motive. 

BOILERS USED WITH LOCOMOTIVES OTHER 
THAN STEAM 

$ 91.323 Fuel tanks and piping. • • • 

<b) Safety cut-out valve. A safety 
cut-out valve shall be provided in the 
fuel hne adjacent to the supply tank, 
or In other safe location, which will auto¬ 
matically close when tripped. The cut¬ 
out valves shall be designed for hand 
operation from both outer sides of the 
unit and from inside of the onglnemcn’s 
compartment. Operating handle loca¬ 
tions shall be designated. Means shall 
be provided so that cut-out valves may 
be reset without hazard. 

Interpretation ; The requirements of tho 
lost sentence of this rule are satisfied If the 
cut-out valves may bo reset without the 
necessity tor employee getting under tho 
Ixomotlvo. 

And it Is further ordered , That this 
matter has not been assigned for oral 
hearing and none will be held unless a 
need therefor is shown. Interested 
parties wishing to make representations 
in favor or against the proposed inter¬ 
pretations may do so through the sub¬ 
mission of written statements. The 
original and five copies of such submis¬ 
sion shall be filed with the Secretary of 
the Commission on or before October 15, 
1958. 

Notice of this order shall be given to 
1 ie general public by depositing a copy 
il } the Office of the Secretary of the 
t-ommlssion for public inspection and by 
No. 185- 3 


filing a copy with the Director, Federal 
Register Division. 

By the Commission. Division 3. 

(seal] Harold D . McCoy. 

Secretary. 

IF. R. Doc. 58-7688: Filed. Sept. 19. 1958; 
8:49 a. m.| 
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definitions 

Notice is hereby given that the Secur¬ 
ities and Exchange Commission has 
under consideration a proposed amend¬ 
ment of Rule No. 133 under the Securities 
Act of 1933. 

On October 2. 1956 (Securities Act Re¬ 
lease No. 3698). the Commission invited 
comment on a proposed revision of Rule 
133 to provide that transactions of the 
character therein described Involve the 
offer and sale of securities subject to the 
registration and prospectus provisions of 
the Securities Act of 1933. After study 
of the comments received in writing and 
at a public hearing held on January 17. 
1957. the Commission announced on 
March 15. 1957 (Securities Act Release 
No. 3761) that it was deferring action 
upon the proposal pending further study. 

On April 8 . 1957 (Securities Exchange 
Act Release No. 5483 ), in Its Findings and 
Opinion in the Matter of Great 6 weet 
Grass oils Limited and Kroy Oils Lim¬ 
ited,* and on October 10. 1957 (in Secu¬ 
rities Act Release No. 3846). the Commis¬ 
sion discussed the scope and limitations 
of 1 230.133 (Rule 133). In substance, 
the Commission indicated In these re¬ 
leases that (1) 5 230.133 (Rule 133), 
where applicable, merely provides that 
registration of the securities, and pres¬ 
entation of a prospectus to the security 
holders, is not required in connection 
with the submission of a plan of merger 
or other transaction specified in the rule 
and the redtipt of securities in consum¬ 
mation of the plan. ( 2 ) this does not 
mean that the securities issued in such a 
plan are “free” securities which need not 
be registered insofar os subsequent offers 
and sales of such securities are con¬ 
cerned; that is. that registration would 
be required for any subsequent offer and 
sale unless such activity were limited to 
casual sales by noncontrolllng security 
holders which might fairly be described 
as trading transactions not involving a 
distribution or unless another exemption 
were available, and i3i 5 230.133 (Rule 
133) provides no exemption from the reg¬ 
istration and prospectus requirements of 
the Act with respect to any public dis¬ 
tribution of the securities received by a 
security holder who might be deemed to 
be a statutory underwriter. 


1 Affirmed sub nom. Great Sweet Grass Oils 
Limited ct al. v. S. E. C. (June 24. 1958) 
CCH Par. 90865; another appeal ponding. 
Kroy Oils Limited v. 8. E C. (C. A. D. C. 
St 13920). 


Reference was also made to the opin¬ 
ion of the United States District Court 
for the Southern District of New York 
in S. E C. v. Micro-Moisture Controls, 
Inc. (Civil No. 116-190. January 23. 
1957) # that 5 230.133 (Rule 133) is not 
applicable to an exchange of assets for 
stock which is “but a step In tho major 
activity of selling the stock”; that is. 
where the transaction is part of a plan 
to use stockholders as a conduit for dis¬ 
tributing a substantial amount of the 
securities to the public. 

At the direction of the Commission, the 
staff has been engaged in a compre¬ 
hensive review and re-examination of all 
relevant legislative and other statutory 
materials, prior Commission and staff 
actions, and the points of view and argu¬ 
ments expressed by those who appeared 
at the Commission's public hearing on 
the 1956 proposal, or who otherwise sub¬ 
mitted comments to the Commission, or 
who have expressed themselves in vari¬ 
ous publications. Based upon the fore¬ 
going, the staff has recommended that 
the Commission abandon the 1956 pro¬ 
posal for revision of 5 230.133 (Rule 133), 
that the Commission restate the purpose 
and effect of 5 230.133 (Rule 133). and 
that the Commission adopt rules de¬ 
signed to clarify the applications and 
limitations of the rule. 

After careful study of the voluminous 
materials submitted to the Commission 
in connection with the staff recom¬ 
mendations. the Commission has deter¬ 
mined to publish for comment certain 
proposed rules submitted by the staff 
which are designed to Implement these 
recommendations in order that the Com¬ 
mission may reach its final conclusion 
after consideration of the views of all 
persons having an interest in the matter. 
The staff recommendations are: 

I. We recommend that Rule 133 be re¬ 
tained in iu present form or in substantially 
1U present form for the purpose of reflecting 
the present position of the Commission that 
registration U not required for the submis¬ 
sion by a corporation to a vote of Its stock¬ 
holders of any of the plans, agreements or 
proposals therein described or for the vote of 
stockholders thereon or for the authoriza¬ 
tion. modification, issuance and delivery of 
securities pursuant thereto, all subject to 
the conditions and under the circumstances 
therein described. 

II. We recommend that the Commission 
announce in n pubUc release its opinion that 
the fact that a security has been acquired 
by n stockholder in a transaction to which 
Rule 133 1s applicable does not make that 
security exempt from any provisions of the 
Act which would otherwise be applicable 
for purposes of any transactions by such 
stockholder in such security; and promulgate 
rules which define the circumstances under 
which distribution of securities by such 
stockholders may not be effected without 
compliance with the provisions of section 5 


2 This opinion was Issued In connection 
with the issuance of a preliminary injunc¬ 
tion. On March 3!. 1958. the Court issued its 
Findings of Fact and Conclusions of Law sup¬ 
porting the entry of n permanent injunction 
upon the ground that the stock sold to the 
public was the stock of persons in a control 
relationship with the issuer and that oertain 
of the defendants acted os underwriters In 
the sale of such stock. Appeal Fending 
Micro-Moisture Controls, Inc. et al. v. 8. E. C. 
(C. A. 2 £35242). 
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of the act, generally In accordance with 
the following: 

(a) Define the term "underwriter** to In¬ 
clude any constituent corporation other than 
an leeuer and any perron who controlled, waa 
controlled by, or wm under common control 
with such constituent corporation and who 
acquired securities In a Rule 133 transaction 
with a view to the distribution thereof. Ex¬ 
clude from the term "distribution/* for pur¬ 
pose of this rule, public offerings of securities 
coming out of a Rule X33 transaction by or on 
behalf of a person so defined to be an under¬ 
writer In amounts not exceeding a limit to 
be set which attempts to distinguish between 
transactions of n trading character and 
transactions which have the character in tics 
of a distribution. 

(b) Define the term ’'underwriter** to In¬ 
clude any person who. pursuant to any con¬ 
tract. arrangement or understanding with 
the Issuer lor any person who controls, la 
controlled by or Is under common control 
with the issuer) directly or Indirectly pur¬ 
chases from or sells for stockholders who 
acquired securities In a Rule 133 transaction, 
under clrcumatances Involving a distribution. 

Ill We further recommend that considera¬ 
tion be given to the adoption of rules and 
forms which will, to an appropriate degree, 
make possible the employment of proxy ma¬ 
terial required to be filed pursuant to section 
14 (a) of the Exchange Act* or which sub¬ 
stantially compiles with the provisions of 
Regulation 14 even though not required to be 
filed with the Commission pursuant thereto, 
as part of the prospectus to be filed In 
satisfaction of the registration requirements 
for distribution of securities of the charac¬ 
ter referred to In II. 

These recommendations were based 
upon certain conclusions reached by the 
staff after a detailed discussion of the 
relevant authorities, prior actions, and 
a review of arguments and comments 
received or otherwise noted. These 
conclusions are: 

Conclusion I. We do not agree with the 
proposition that the transactions described 
In Rule 133 do not Involve a *•aal®• , within 
the meaning of that term as defined In sec¬ 
tion 2 (3) of the Securities Act and that, 
therefore, the Securities Act has no applica¬ 
tion to such transactions. We reach this 
result essentially for two basic reasons: 

(1) the concept of "sale** as defined In 
section 2 <3) Is broader than the commercial 
or common-law meaning of that term, and 
embraces a number of situations which would 
not be regarded os sales in the commercial 
sense but fall within the purposes of the 
Securities Act; and 

(2) the transactions described In Rule 133 
do not. ns Is often said, occur solely by opera¬ 
tion of law and without the element of 
Individual consent by security holders, but 
on the contrary are basically contractual In 
their foundation, reflecting essentially con¬ 
tractual relatlonihlps among security holders 
and between security holders and corpor¬ 
ations. 

Conclusion 11, We believe that the Com¬ 
mission has the power to promulgate or to 
continue in effect rules of Interpretation or 
rules of definition which have the effect of 
declaring that transactions are not "kales" 
for purposes of sections 4 And 0 of the Act 
where the Commission concludes on the basis 
of iu experience and the over-all structure 
of the Act thnt the procedural and liability 
provisions of the Act as they affect issuers, 
underwriters and dealers would not operate 
reasonably and effectively in ouch trans¬ 
actions. 

C(tnduuoti ///. We believe, having regard 
to the nature, purposes and operation of tho 
procedural provisions of sections 4 and 5. 
the civil liabilities for failure to comply with 
surh procedures, and the operation of cer¬ 
tain of the etatutory exemptions from eec- 
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tlon 5. that Rule 133 represents a reason¬ 
able interpretation of the act In the 
application of section 5, one which Is not 
inconsistent with the broad purposes of the 
act os derived from Its structure and his¬ 
tory. and a proper exercise of the Commis¬ 
sion's defining and rule-making powers 
thereunder, particularly where, os here, this 
result reflects a consistent administrative 
Interpretation over a period of almost 
twenty-four years. 

Conclusion IV. We believe that a stock¬ 
holder acquiring a new security In a trans¬ 
action falling within Rule 133 "has pur¬ 
chased" that security from an Issuer within 
the meaning of section 2< 11) and accordingly 
certain stockholders may be defined as un¬ 
derwriters if they acquire the security with 
a view to distribution, and that in many 
cases this result conforms to the structure 
and policy of the act. We also believe, how- 
over. thnt ordinary investors not In a control 
relationship with any corporation partici¬ 
pating in the transaction should not be de¬ 
fined os underwriters, although participation 
by the issuer In resales by them should re¬ 
quire registration by the Issuer. Rules em¬ 
bodying these distinctions should also make 
appropriate provision for what are essen¬ 
tially trading transactions by security 
holders. Included In the definition of "under¬ 
writer/* who are not In a control relation¬ 
ship to the Issuer. 

The proposal to amend Rule 133 as 
set forth below. Is designed to implement 
these recommendations and conclusions. 
A proposed form, which could be used 
for registration of securities issued in 
distribution transactions of the char¬ 
acter referred to in the proposed rule U 
in preparation. Such a form may per¬ 
mit the use of a prospectus In the form 
of a proxy statement meeting the re¬ 
quirements of Regulation 14 under the 
Securities Exchange Act of 1934 where 
such proxy statement has been em¬ 
ployed in connection with the transac¬ 
tion within Rule 133 which gives rise to 
the distribution, supplemented by cer¬ 
tain necessary additional information. 

$ 230 133 Definitions, for purposes of 
section 5, of the "sale” "offer” **offer to 
sell /' and ”offer for sale" and of ’'distri¬ 
bution” and ”brokers * Transactions” for 
certain transactions . cal For purposes 
only of section 5 of the act. no “sale," 
“offer/* "offer to sell/* or "offer for sale’* 
shall be deemed to be involved so far as 
the stockholders of a corporation are 
concerned where, pursuant to statutory 
provisions in the State of incorporation 
or provisions contained in the certificate 
of incorporation, there is submitted to 
the vote of such stockholders a plan or 
agreement for a statutory merger or 
consolidation or reclassification of secur¬ 
ities. or a proposal for the transfer of 
assets of such corporation to another 
person in consideration of the issuance of 
securities of such other person or voting 
stock of a corporation which is In con¬ 
trol. as defined in section 368 (c) of the 
Internal Revenue Code of 1954. of such 
other person, under such circumstances 
that the vote of a required favorable 
majority < 1) will operate to authorize the 
proposed transaction so far as concerns 
the corporation whose stockholders are 
voting < except for the taking of action 
by the directors of the corporation in¬ 
volved and for compliance with such 
statutory provisions as the filing of the 
plan or agreement with the appropriate 
State authority), and <2> will bind all 


stockholders of such corporation except 
to the extent that dissenting stock¬ 
holders may be entitled, under statutory 
provisions or provisions contained in the 
certificate of Incorporation to receive the 
appraised or fair value of their holdings. 

<b) Any person who, in connection 
with any transaction specified in para¬ 
graph (a) of this section, purchases 
securities of the issuer from security 
holders of a constituent corporation with 
a view to. or offers or sells such for such 
security holders in connection with, a 
distribution thereof, pursuant to any 
contract or arrangement with the issuer 
or with any person who controls, is con¬ 
trolled by or is under common control 
with the issuer, or with any person who 
Is acting as an underwriter for the is¬ 
suer or any such person, shall be deemed 
to be an underwriter of such securities 
within the meaning of section 2 (11) of 
the Act. 

<c) Any constituent corporation, or 
any person who controls. Is controlled by 
or is under common control with a con¬ 
stituent corporation at the time any 
transaction specified in paragraph (a) 
of this section, is submitted to a vote of 
the stockholders of such corporation, 
who acquires securities of the issuer in 
connection with such transaction with a 
view to the distribution thereof, shall 
be deemed to be an underwrriter of such 
securities within the meaning of section 
2 (11) of the Act. 

(d) Notwithstanding the provisions of 
paragraph (c) of this section, a person 
therein described shall not be deemed to 
be an underwriter nor to be engaged in 
a distribution with respect to securities 
acquired in any transaction specified In 
paragraph (a) of this section, which are 
sold by him in brokers’ transactions as 
defined in section 4 (2) of the Act in 
accordance with the conditions and sub¬ 
ject to the limitations specified in para¬ 
graph (e) of this section, and such 
person: 

(1) Does not directly or indirectly 
solicit or arrange for the solicitation of 
orders to buy in anticipation of or In 
connection with such transactions; 

(2) Makes no payment in connection 
with the execution of such transactions 
to any person other than the broker: and 

(3) Limits such transactions to a sale 
or series of sales which together with all 
other sales of securities of the same class 
by or on his behalf within the preceding 
six months will not exceed the following: 

(i) If the security is traded only 
otherwise than on a securities exchange, 
approximately one percent of the share* 
or units of such security outstanding at 
the time of receipt by the broker of the 
order to execute such transactions, or 

(111 If the security is admitted to trad¬ 
ing on a securities exchange, the lesser 
of approximately <a> one percent of the 
shares or units of such security outstand¬ 
ing at the time of receipt by the broker 
of the order to execute such transaction s 
or (5) the largest aggregate reported vol¬ 
ume of trading on securities exchange? 
during any one week within the four 
calendar weeks preceding the receipt of 
such order. 

(e) For the purposes of paragraph (d) 
of this section: 
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(1) The term "brokers’ transactions’* 
in section 4 (2) of the Act shall be 
deemed to include transactions by a 
broker acting as agent for the account of 
the seller where (1) the broker performs 
no more than the usual and customary 
broker’s functions. <ii> the broker does 
no more than execute an order or orders 
to sell as a broker and receives no more 
than the usual or customary broker’s 
commissions. (iii> the broker does not 
solicit or arrange for the solicitation of 
orders to buy in anticipation of or in 
connection with such transactions and 
(iv> the broker is not aware of any cir¬ 
cumstances indicating this, his principal 
is failing to comply with the provisions 
of paragraph (d> of this section; 

(2) The term "solicitation of such or¬ 
ders" in section 4 (2) of the Act shall be 
deemed to Include the solicitation of an 
order to buy a security, but shall not be 
doomed to. include the solicitation of an 
order to sell a security; 

<3> Where within the previous 60 days 
a dealer has made a written bid for a 
security or a written solicitation of an 
offer to sell such security, the term 
‘solicitation" in section 4 »2) shall not 
be deemed to include an inquiry regard¬ 
ing the dealer’s bid or solicitation. 

<t) For the purposes of this section, 
the term "constituent corporation" 
means any corporation other than the 
Issuer which is a party to any transac¬ 
tion specified in paragraph (a) of this 
section. 

All interested persons are invited to 
submit their views and comments on the 
above proposals, in writing to the Secu¬ 
rities and Exchange Commission. Wash¬ 
ington 25. D. C.. on or before November 
M. 1958. Except where It is requested 
that such communications not be dis¬ 
closed. they will be considered available 
for public inspection. 

By the Commission. 

[seal] Nelly* A. Thorsen. 

Assistant Secretary. 

8iptiocber 12. 1958. 

IF. R. Doc. 58-7689: Filed. Sept. 19. 1958; 

6:50 a. m.| 
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General Rules and Regulations Under 

the Securities Exchange Act or 1934 

F'EPORTS or SIGNIFICANT TRANSACTIONS 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has under 
consideration a proposal to adopt 
8 240.17a-8 (Rule 17a-8> requiring bro¬ 
kers and dealers to report promptly to 
the Commission transactions with non¬ 
residents of the United States Involving 
8 substantial amount of any security. 
The proposed action would be taken pur- 
«i»ni to the Securities Exchange Act of 
1934. particularly sections 17 (a) and 
U fa) thereof. 

The distribution of securities Into the 
united States by or on behalf of for¬ 
eign persons and institutions in possible 
violation of the registration provisions of 
J ™ 5 Securities Act of 1933 or the anti- 
iraud provisions of that Act and the Se¬ 


curities Exchange Act of 1934 have been 
a source of concern to the Commission for 
some time. There is reason to believe 
that foreign agencies and intermediaries 
have, on occasion, been employed In se¬ 
curities transactions for the purpose of 
endeavoring to conceal the identities of 
Interested parties, or the nature and pur¬ 
pose of the transactions. In order to 
hinder the enforcement of the Federal 
securities laws. 

The Commission ordinarily receives no 
notice of a distribution for a foreign ac¬ 
count unless and until the matter comes 
to its attention in the course of its in¬ 
spection or investigation work. It has 
been suggested that the Commission 
might be in a position to cope more 
promptly and effectively with the prob¬ 
lem if it received prompt notice of sig¬ 
nificant transactions for foreign ac¬ 
counts. and the proposed rule Is designed 
to accomplish this purpose in so far as 
brokers and dealers in the United States 
are Involved in the transactions. 

The proposed rule would require mem¬ 
bers of national securities exchanges and 
brokers and dealers to report to the Com¬ 
mission orders for a significant amount 
of a security received from non-resident 
persons and purchases of a significant 
amount of a security from a foreign 
source if the purchase is made for the 
account of the broker or dealer, or is 
made for the account of any other per¬ 
son who. to the knowledge of the broker 
or dealer, proposes to sell or is selling 
the securities in the United States. 
Transactions would be deemed to in¬ 
volve a significant amount of a security 
if a transaction or series of related trans¬ 
actions within a 6 -months period in¬ 
volved the greater of one percent of the 
outstanding amount of the security or 
$50,000. Reports would have to be filed 
with the Commission within three busi¬ 
ness days after the transaction giving 
rise to the duty to report. 

If the broker or dealer so desired, re¬ 
ports Hied with the Commission under 
the rule would be confidential, except 
that they would be available for official 
use by Government agencies, securities 
exchanges, or securities associations, of 
which the reporting broker or dealer was 
a member, and any other person to 
whom the Commission authorized dis¬ 
closure in the public interest. 

The text of the proposed rule Is as 
follows: 

5 240 l7a-8 Reports of significant 
transactions. (a> This section shall ap¬ 
ply to every member of a national se¬ 
curities exchange, and every broker or 
dealer who transacts a business in se¬ 
curities through the medium of any such 
member, and every broker or dealer 
registered pursuant to section 15 of the 
Securities Exchange Act of 1934. 

<b> Every member, broker or dealer 
subject to this section shall file a report 
with respect to: 

(1) Any order to purchase or sell a 
significant amount (as hereinafter de¬ 
fined) of any security for the account of 
any non-resident person, or 

(2) Any purchase of a significant 
amount of any security by such broker- 
dealer for his own account from any 
non-resident person, or 


(3) Any purchase of a significant 
amount of any security by such broker 
or dealer for the account of any person, 
from any non-resident person, if such 
member, broker or dealer know s that the 
purchaser of such securities plans to sell 
them in the United States, or if such 
member, broker or dealer receives from 
such purchaser an order to sell such 
securities, or to deliver them for purposes 
of sale. In the United States. 

(c> For purposes of this section the 
term "significant amount" of any se¬ 
curity shall mean the following; 

(1) For purposes of paragraph (b) 

( 1 ) of this section an order shall be 
deemed to Involve a significant amount 
of a security if the amount to be bought 
or sold, together with the amounts 
bought or sold, as the case may be, in 
all other transactions in securities of 
the same class by or on behalf of the 
same person within the preceding 6 
months equals or exceeds one percent 
of the shares or other units of such secu¬ 
rities outstanding at the time of the 
receipt of the order by such member, 
broker or dealer: Provided however. 
That an order shall not be deemed to in¬ 
volve a significant amount of securities if 
the total consideration involved in all of 
the transactions of the character above 
described does not exceed $50,000. 

(2) For the purposes of paragraph (b) 

(2) and (3) of this section a purchase 
shall be deemed to involve a significant 
amount of a security if the amount pur¬ 
chased for the account of the broker- 
dealer, or the account of any other per¬ 
son, as the case may be, together with 
the amounts purchased in all other 
transactions in securities of the same 
class by or on behalf of the same person 
and from non-resident persons within 
the preceding 6 months equals or exceeds 
one percent of the shares or other units 
outstanding at the Ume of such pur¬ 
chase: Provided however. That a pur¬ 
chase shall not be deemed to involve a 
significant amount of securities if the 
total consideration Involved In all pur¬ 
chases of the character described above 
docs not exceed $50,000. 

<d> For the purposes of this section 
the term “non-resident person" shall 
mean (!) in the case of an individual, 
one who resides in or has his principal 
place of business in any place not subject 
to the Jurisdiction of the United States; 
( 2 > In the case of a corporation, one in¬ 
corporated in or having its principal 
place of business in any place not subject 
to the jurisdiction of the United States; 

(3) in the case of a partnership or other 
unincorporated organization or associ¬ 
ation. one having Its principal place of 
business in any place not subject to the 
Jurisdiction of the United States. The 
term "non-resident person" for purposes 
of this section shall also include any per¬ 
son who, to the knowledge of a member, 
broker or dealer effecting with or for 
such person transactions involving a sig¬ 
nificant amount of a security, is either 
controlled by a non-resident person os 
herein defined, or is acting in such trans¬ 
action for the account of, or os agent for, 
such a non-resident person. 

<e> Reports pursuant to this section 
shall include the name of the Issuer of 
the securities involved in the transac- 





7358 

tlon. the title of the securities, the num¬ 
ber of shares or other units involved, 
whether the order is a buy or sell order, 
the name and address of the person for 
whose account the transaction is to be 
effected and. in the case of reports pur¬ 
suant to paragraph <b> (2) or (3) of 
this section the name and address of the 
person from whom the securities were 
purchased. In case a report is Hied by 
reason of the fact that the order or 
purchase is deemed to involve a signifi¬ 
cant amount of the security by reason 
of other orders or purchases of the same 
security within a 6-months period, then 
the report shall include all other trans¬ 
actions in the same security by or on 
behalf of the same person within such 6- 
months period, except that if any of such 
other transactions have previously been 
reported a reference to that fact will be 
deemed sufficient. Such reports shall 
be signed by the member, broker or dealer 
or on his behalf by a duly authorized 
person. 

(f> Reports of orders or purchases 
pursuant to this section shall be filed at 
the principal office of the Commission 
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not Inter than 3 business days after the 
date of the order or the transaction of 
purchase being reported: Provided how - 
ever. That if the report is filed pursuant 
to paragraph <b) <3> of this section by 
reason of the fact that the broker-dealer 
knows that the purchaser plans to sell 
the securities in the United States or re¬ 
ceives an order from such purchaser to 
sell or deliver the securities in the 
United States, then the report shall be 
filed within 3 business days after the 
broker-dealer learns of the purchaser's 
plan or receives such order to sell or de¬ 
liver the securities. 

<g> If a member, broker or dealer so 
requests in a report pursuant to this 
section, the report shall be deemed con¬ 
fidential. except that It shall be available 
for official use by an official or employee 
of the United States or any state, by na¬ 
tional securities exchanges and national 
securities associations of which the per¬ 
son making such report is a member, and 
by any other person to whom the Com¬ 
mission authorizes disclosure of such in¬ 
formation as being in the public interest. 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

Collbran Project. Colorado 

"FIRST FORM RECLAMATION WITHDRAWAL 

March. 22. 1957. 

Pursuant to the authority delegated by 
departmental Order No. 2765 of July 30. 
1954. I hereby withdraw the following 
described lands from public entry, under 
the first form of withdrawal, as provided 
by section 3 of the Act of June 17, 1902 
(32 Stat.. 338); 

Sixth Phxncifal Meridian, Colorado 

T. 10S .R. 93 W., 

Sec. 7, lot 12; 

Sec. 18. Ir>t 8 . 

T. 9 S., R 94 W.. 

8«c.22. E‘4SE'*; 

Sec. 23.8*481*; 

Sec 26. 

B*c. 27. E«*E» 4 , SWUNE»4. W*/iW*4 and 
8E*;SW»4: 

Sec. 29. NE ‘4. N«4SEV4 am! SE*iS®!4; 

Sec. 30. lot 4. SEV4SW<4 and SW^SE^; 
Sec. 81. lots 1. 3 and 4; 

Sec 32, NE\4NKV4; 

Sec. 35. SW14NE»4. NW«4NWV4. SVfcRWfc. 

SWV4 and NW‘48EV4: 

Sec. 30. EHSW^. 

T. 10 8., R 94 W.. 

Sec. 5. SW*.4SE*4: 

Sec. 0. lots 4. 8 . 0 and 7; 

Sec. 8. WVjNEU and NE^NWfc; 

Sec. 9. NEfcSWK *ud SftSW*; 

See. 19. lota 3 and 4; 

Bee. 20. 8E‘«NWi4, T9%SW% and SW»4 
8W«4. 

T. 9 8 .. R. 05 W.. 

Sec. 23. NE*4NEt4: 

Sec 24. N^NW%. 

T. 10 a. R*. 95 W.. 

Sec. 15, 8W*8*t4t 
Sec. 17. SEiiSW*; 

Sec. 20. SW%NE\4, SEUNWV4. 
and NWV4SE*: 


Sec. 22. NEt 4 NE*4: 

Sec. 20. Ei.SWti; 

Sec. 31. SKt*68*4 • 

T. 11 8.. R. 95 W.. 

Sec. 5. lot 8 and SW%. 

T. 10 8.. R.96 W.. 

Sec. 18. lot 4: . 

Sec. 21. NE»4fiE*4 andS^SE 1 *; 

Sec. 22. W**8W*4; 

Sec. 23, NE t 4SE l 4; 

8ec. 24. W« 2 SW*4: 

Sec. 25. NWV 4 NW*4. NE%SW%. 84 SWI 4 
and MWJ4UK: 

Sec. 20.SE*4NWV;: 

Sec. 27. SW‘4NE‘«. NW*4NW*4. 8 I 4 NWK. 

8W*4 and NW‘4SE14; 

Sec. 28. NE‘4 and K%SB*4: 

See. 29. SE’ «SE’4* 

T. 11 S..R.00 W . 

Sec. 4. loU 22. 24.25. 26. 27. 28.29 and 30; 
Sec. 6. lota 19.20. and 21; 

Sec. 9, NW * 4 8 W *4 and 8 & 8 W*; 

Sec. 10, N*%. 

T. 10 S.. R, 97 W- 

Sec. H 8 E%SW% and St*SE>4; 

Sec. 14.NK*4NW'/«: 

Sec. 15. SK»4NEU. NW% and NW^SW^; 
Sec. 16. all; 

Sec 21. all; 

Sec.22, NW! 4 NW* 4 . 8 V 5 NW , 4 andSWti; 
Sec.23.8E*4NE«4 and KUSEtf; 

Sec. 24. W^NE‘4, NE^NWy*. SftHWK 
nndNW* 48 W%; 

8 cc. 27. NW % andN»4SW»4; 

Sec. 28. E’4» EVjWVi andSWViSW*4; 

8eo.S3.8V4Sft; 

Sec. 34. all. 

The above areas aggregate 9.187.74 
acres. 

E. N. Nielsen, 

Assist an t Comm issioner. 

(Colorado 019106) 

September 15, 1958. 

I concur. 

The public domain lands shall con¬ 
tinue to be administered by the Bureau 


(h) Notwithstanding the foregoing 
provisions of this section, any non-resi¬ 
dent broker or dealer, as that term is 
defined in 3 240.17a-7 <c> <3). shall not 
be required to report any transactions 
pursuant to this rule unless the securities 
involved in such transactions are ordered 
by or sold to a person residing in any 
place subject to the Jurisdiction of the 
United States. 

All interested persons arc requested to 
submit their views and comments on the 
proposed rule in writing to the Securities 
and Exchange Commission, Washington 
25, D. C.. on or before October 15, 1958. 
Unless the person submitting any such 
comments or suggestions requests in 
writing that they be held confidential, 
they will be public records available for 
public inspection. 

By the Commission. 

[SEALl NtLLYE A, THORSEN, 

Assistant Secretary. 

September 12. 1958. 

JP R. Doc. 58-7690; Filed, Sept 19. 1958; 

8:61 a. m.) 


of Land Management until they are 
needed for reclamation purposes. 

Edward Woozley, 

Director , 

Bureau of Land Management. 

Notice for Filing Objections to Order 
Withdrawing Public Lands for the 
Collbran Project , Colorado 

March 22. 1957. 

Notice is hereby given that (or a period 
of 30 days from the date of publication of 
this notice, persons having cause to ob¬ 
ject to the terms of the above order 
withdrawing certain public lands in the 
State of Colorado, for use in connection 
with the proposed Collbran Project, may 
present their objections to the Secretary 
of the Interior. Such objections should 
be in writing, should be addressed to the 
Secretary of the Interior, and should 
be filed in duplicate in the Department of 
the Interior. Washington 25. D. C. 

In case any objection is filed and the 
nature of the opposition is such as u> 
warrant It. a public hearing will be held 
at a convenient time and place, which 
will be announced, where opponents u> 
the order may state their views and 
where the proponents of the order can 
explain its purpose, intent, and extent 
Should any objection be filed, notice of 
the determination by the Secretary as 
to whether the order should be rescinded, 
modified or let stand will be given to all 
interested parties of record and the gen¬ 
eral public. 

E. Q. Nielsen. 

Assistant Commissioner. 

|F. R. Doc. 58-7077; Plied. Sept. 19. \J 958 ; 

8:40 a. m.l 






Saturday , September 20, 1958 

National Park Service 

(Order 14. Arndt. 11) 

Regional Directors 
DELEGATIONS OF AUTHORITY 

September 16. 1958. 
Paragraph (i> of section 1 of Order No. 
14. issued December l t 1954 (19 P. R. 
8824). as amended August 31. 1955 (20 
F. R. 6752), and January 12. 1957 (22 
P. R. 270>. is amended to read as follows: 

<i> Execution and termination of con¬ 
cession contracts and permits in excess 
of five years or involving a gross annual 
business of $ 100,000 or more, and the 
approval of subagreements thereunder 
regardless of the term of such subagree- 
menu, and approval of transfers and 
issues of corporate stock of concessioners 
which would vest in the transferee 50 
percent or more of the outstanding stock 
or would otherwise result in a change of 
control of the corporation. 

(Secretary* Order No. 2640; 6 U. 8 C.. 1952 
ed. sec. 22; **c. 2. Reorg. Plata No. 3 ol I960) 

E. T. SCOYEN. 
Acting Director . 

if. R. Doc. 58-7676: Piled, 8cpt. 19. 1958; 
8.46 a. m | 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

Joseph P. Crosby 

STATEMENT OF CHANCES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 <b> (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interesU as re¬ 
ported In the Federal Register of March 
14. 1956, 21 F. R. 1608; August 31. 1956, 
21 P. R. 6585; March 5. 1957. 22 F. R. 
1346; September 14. 1957. 22 F. R. 7384; 
March 12. 1958. 23 F. R. 1706-7. 

A. Deletion*: None. 

B. Additions: Lodge A Shipley. 

ThU statement is made as of August 

24, 1958. 

Joseph P. Crosby. 

August 24. 1958. 

IF. R. Doc. 58-7699: Piled, Sept. 19. 1958; 
8:52 a. m.J 


Harold J. Vorzimer 

.STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 

Ir. accordance with the requirements 
« section 710 <b) <fl) of the Defense 
Production Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
P^ce in my financial interesU as re¬ 
ported in the Federal Register of Octo- 
S r 3.1956. 21 P. R. 7581: March 29. 1957, 
r* *• R - 2093; October 10. 1957. 22 P. R. 
*072; March 25. 1958. 23 P. R. 1974. 

A Deletion.; No changes. 

B Addition*: No change*. 


FEDERAL REGISTER 

This statement Is made as of September 
12. 1958. 

Harold J. Vorzimer. 
September 12. 1958. 

|P. R, Doc. 58-7700: Piled. Sept. 19. 1958; 
8:52 a m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 12058. 12462; PCC 58M-993| 

KBR Stations, Inc., and Kenneth E. 

Shaw 

ORDER CONTINUING HEARING 

In re applications of the KBR Stations, 
Inc.. Keene. New Hampshire. Docket No. 
12058, File No. BP-10732; Kenneth E. 
Shaw. Newport. New Hampshire. Docket 
No. 12462. File No. BP-11782; for con¬ 
struction permits. 

On the Hearing Examiner's own mo¬ 
tion: It is ordered, This 15th day of 
September 1958, that hearing In the 
above-entitled matter now scheduled for 
September 24. 1958. is continued to a 
date to be determined later; and that a 
pre-hearing conference will be held 
September 23. 1958. at 10:00 a. m.. in the 
offices of the Commission in Washing¬ 
ton, D. C. 

Released: September 16. 1958. 

Federal Communications 
Commission, 

l seal] Mary Jane Morris. 

Secretary . 

IP. R. Doc. 58-7704; Piled, Sept. 19, 1958; 
8:53 a. m.J 


(Docket No*. 12058. 12462; PCC 58M-1007J 

KBR Stations. Inc. and Kenneth EL 
Shaw 

ORDER CONTINUING HEARING CONFERENCE 

In re applications of the KBR Stations, 
Inc.. Keene, New Hampshire. Docket No. 
12058. Pile No. BP-10732; Kenneth E. 
Shaw. Newport, New Hampshire. Docket 
No. 12462, File No. BP-11782; for con¬ 
struction permits. 

At the oral request of counsel for KBR 
and with the consent of all other parties 
to the proceeding; It is ordered. This 
16th day of September 1958. that the 
pre-hearing conference now scheduled 
for September 23, 1958, is continued to 
October 1, 1958. 

Released: September 17. 1958. 

Federal Communications 
Commission. 

[seal! Mary Jane Morris, 

Secretary . 

IP. R. Doc. 58-7705: Filed. 8ept. 10, 1958; 
8:53 a. m.J 


(Docket Nos. 12467. 12468; PCC 58M 995J 

L & B Broadcastinc Co. and Pacific 
Broadcasters (KUDE) 

ORDER CONTINUING HEARING 

In re applications of William L. Miller 
and Luther Pillow, d b as L & B Broad¬ 
casting Company, Hemet, California, 


7.J59 

Docket No. 12467, File No. BP-11217; 
Walter N. Nelskog and Darrell R. Ander¬ 
son. d/b as Pacific Broadcasters <KUDE>. 
Oceanside, California, Docket No. 12468, 
File No. BP-11652; for construction 
permits. 

The Hearing Examiner having under 
consideration a motion, filed by Pacific 
Broadcasters on September 11, 1958. for 
continuance and extension of the dates 
now set for exchange of exhiblU, further 
prehearing conference, and hearing; 
and 

It appearing, that counsel for L & B. 
Los Angeles Broadcasting Company and 
the Broadcast Bureau, three of the par¬ 
ties. have consented to the immediate 
consideration of the motion and have no 
objection to iU grant; that negotiations 
are now in progress which may obviate 
the necessity for hearing or at least in 
part eliminate the existing conflict; and 
that in view of the present schedule the 
public interest requires consideration of 
the motion before the expiration of the 
period for filing opposition; 

It is ordered. This 15th day of Septem¬ 
ber 1958. that the motion is granted, and 
the dates for exchanging exhiblU and 
for further prehearing conference are 
respectively extended from September 
12 and 22. 1958. to September 22 and Oc¬ 
tober 2. 1958. and the hearing Is con¬ 
tinued from September 29 to October 9, 
1958. 

Released; September 16, 1958. 

Federal Communications 
Commission. 

[seal! Mary Jane Morris. 

Secretary . 

IF. R. Doc. 58-7706; Plied, Sept, 19. 1958; 
8:53 a. m. | 


(Docket No. 12486; PCC 58M 1000J 
Michael Alan Kaufman 
order changing place of hearing 

In the matter of Michael Alan Kauf¬ 
man. Sherman Oaks. California. Docket 
No. 12486: suspension of amateur radio 
oj?erator license. 

It is ordered. This 15th day of Septem- 
ter 1958, that Basil P. Cooper, in lieu of 
James D. Cunningham, will preside at the 
hearing in the above-entitled proceeding 
which heretofore was scheduled to be 
held in Washington, D, C.. on October 
3, 1958: And it is further ordered. That 
the said hearing will be held in Los 
Angeles. California, in lieu of W&sliing- 
ton, D. C. 

Released; September 16. 1958. 

Federal Communications 
Commission. 

f seal] Mary Jane Morris, 

Secretary . 

|F. R. DOC. 58-7707; Piled, Sept. 19. 1958; 
8:53 a. m.) 


(Docket No. 12499; PCC 58M-999) 
Robert Raeside Bunton 
order changing place of hearing 

In the matter of Robert Raeside Bun- 
ton, Los Angeles, California, Docket No. 
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NOTICES 


12495; suspension of Amateur Radio 
Operator License < W 6 GWO). 

It is ordered. This 15th day of Sep¬ 
tember 1958, that BasU P. Cooper, in 
lieu of Janies D. Cunningham, will pre¬ 
side at the hearing in the above-entitled 
proceeding which heretofore was sched¬ 
uled to be held in Washington. D. C.. on 
October 6 . 1958: And it is further 
ordered. That the said hearing will be 
held in Lo« Angeles, California, in lieu 
of Washington, D. C. 

Released: September 16, 1958. 

Federal Communications 
Commission, 

l seal] Mary Jane Morris, _ 

Secretary. 

IP. R Doc. 58-7708: Piled. Sept. 10. 1058: 
8.53 a, m.J 


(Docket No. 12524: PCC 58M-1001J 
Samuel James Roixy 

ORDER CHANGING PLACE OP HEARING 

In the matter of Samuel James Roley. 
Beverly Hills. California, Docket No. 
12524: suspension of Amateur Radio 
Operator License 1 W 6 VUP). 

It is ordered , This 15th day of Sep¬ 
tember 1958. that Basil P. Cooper, in lieu 
of James D. Cunningham, will preside at 
the hearing in the above-entitled pro¬ 
ceeding which heretofore was scheduled 
to be held in Washington, D. C., on 
October 7. 1958: And if is further 
ordered. That the said hearing will be 
held in Los Angeles. California, In lieu 
of Washington, D. C. 

Released: September 16. 1958. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

(P. R. Doc. 58-7709; Piled. 8cpt. 19, 1958; 
8:53 a. m.J 


(Docket No. 12552: FCC 68M-998] 
Charles A. Bailey. Jr. 

ORDEt CHANGING PLACE OP HEARING 

In the matter of Charles A. Bailey, Jr., 
Los Angeles, California, Docket No. 
12552; suspension of Amateur Radio Op¬ 
erator License iW 6 BXL>. 

Jt is ordered. This 15th day of Septem¬ 
ber 1958. that BasU P. Cooper, in lieu of 
Forest L. McClennlng, will preside at 
the hearing In the above-entitled pro¬ 
ceeding which heretofore was scheduled 
to be held In Washington D. C.. on Octo¬ 
ber 23, 1958: And it is further ordered , 
That the said hearing will be held in Los 
Angeles, California, in lieu of Washing¬ 
ton. D. C. 

Released: September 16, 1958. 

Federal Communications 
Commission, 

( seal 1 Mary Jane Morris. 

Secretary. 

|P R Doc. 58-7710; Plied. 6*pt- 19. 1968; 
8:53 a. m.l 


[Docket No. 12580; FCC 58M-096] 
James M. Brandenburg 

ORDER CHANOING PLACE OP HEARING 

In the matter of James M. Branden¬ 
burg. 1832 Josic Avenue, Long Beach 15, 
California, Docket No. 12580; suspension 
of restricted radiotelephone operator 
permit. 

It is ordered , This 15th day of Septem¬ 
ber 1958, that hearing in the above-en¬ 
titled proceeding, which heretofore was 
scheduled to commence October 17,1958, 
in San Francisco, California, will be held 
In Los Angeles. California. 

Released: September 16. 1958. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 58-7711; Piled. Sept. 19, 1958; 
8:53 a. m.) 


| Docket No. 12583: FCC 58M-10OG1 
South County Broadcasting Co. 
order scheduling hearing 

In re application of Jack C. Salera, 
tr/as South County Broadcasting 
Company, Wickford. Rhode Island. 
Docket No. 12593, File No. BP-11383; for 
construction permit. 

It is ordered. This 15th day of Septem¬ 
ber 1958, that Millard F. French will pre¬ 
side at the heal ing in the above-entitled 
proceeding which is hereby scheduled to 
commence on November 12, 1958, in 
Washington. D. C. 

Released: September 17.1958. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

|P. R. Doc. 58-7712; Piled, Sept. 19, 1958; 
8:53 a. m.J 


(Docket Noe. 12594.12595; FCC 58M-10051 

Standard Broadcasting Corp. and 
Clifford C. Harris 

order scheduling hearing 

In re applications of Standard Broad¬ 
casting Corporation, Oswego, New York, 
Docket No. 12594. File No. BP-11255; 
Clifford C. Harris. Oswego. New York, 
Docket No. 12595. Flic No. BP-11476; for 
construction permits 

It is ordered , This 15th day of Septem¬ 
ber 1958, that Isadore A. Honig will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on November 12. 1958, In 
Washington. D. C. 

Released: September 17,1958. 

Federal Communications 
Commission, 

[seal] Mary Jans Morris, 

Secretary . 

|P. R. Doc. 58-7713: riled. Sept. 19, 1958; 
8:54 a. m.) 


[Docket No. 12596: PCC 58M 1004] 
KWEW, Inc. 

ORDER SCHEDULING HEARING 

In re application of KWEW. Inc. 
(KWEW), Hobbs, New Mexico, Docket 
No. 12596, File No. BP-11322; for con¬ 
struction permit. 

It Is ordered. This 15th day of Septem¬ 
ber 1958, that Isadore A. Honig will pre¬ 
side at the hearing In the above-entitled 
proceeding which is hereby scheduled to 
commence on November 10, 1958. in 
Washington. D. C. 

Released: September 17. 1958. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secretary. 

(P. R. Doc, 58 7714: Piled, Sept. 10, 1958: 
8.54 a. m.J 


[Docket No. 12507: PCC 58M-10021 
Jane A. Roberts <KCFI) 

ORDER SCHEDULING HEARING 

In re application of Jane A. Roberts 
(KCFI), Cedar Falls, Iowa, Docket No. 
12597, File No. BL-7011; for station 
license. 

It is ordered . This 15th day of Septem¬ 
ber 1958, that Herbert Sharfman will 
preside at the hearing m the above-en¬ 
titled proceeding which is hereby sched¬ 
uled to commence on November 10, 1958. 
in Washington, D. C. 

Released: September 17, 1958. 

Federal Communications 
Commission. 

IssalI Mary Jane Morris, 

Secretary . 

|P. R. Doc. 58-7715; Filed, Sept. 19, 1958; 
8:54 a. m ) 


|Docket No. 12598; PCC 58M-1003) 

M & M Broadcasting Co. (WMBV-TV) 

ORDER SCHEDULING HEARING 

In rc application of M & M Broadcast - 
ing Company (WMBV-TV), Marinette, 
Wisconsin. Docket No. 12598, File No. 
BPCT-2524; for television construction 
permit. 

It is ordered , This 15th day of Septem¬ 
ber 1958, that Forest L. McClennlng wUl 
preside at the hearing in the above-en¬ 
titled proceeding which is hereby sched¬ 
uled to commence on November 14, 1958. 
in Washington. D. C. 

Released: September 17. 1958. 

Federal Communications 
Commission. 

(5Kal1 Mary Jane Morris, 

Secretary. 

[P. R. Doc. 58-7716; Filed, Sept. 19. 1958; 
8:54 a. m.| 











Saturday, September 20, I95S 

FEDERAL POWER COMMISSION 

|Docket Mo. 0-15348| 

Lone Star Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

September 16. 1958. 

Take notice that Lone Star Gas Com¬ 
pany (Applicant), a Texas corporation 
with its principal place of business in 
Dallas. Texas. Hied an application in 
Docket No. 15348 on June 20. 1958 pur¬ 
suant to section 7 of the Natural Gas Act 
for < 1) a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of approximately 9.51 
miles of 8-inch gas transmission pipeline, 
located in WUbarger County. Texas, and 
Tillman County. Oklahoma and (2) for 
permission and approval to abandon and 
remove 9.5 miles of 6-inch gas pipeline 
from Line A-l, and replace the same 
with 8-inch pipe referred to above, sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. and as more fully described in the 
application on file with the Commission 
and open for public inspection. 

The application recites that the esti¬ 
mated total capital cost of the proposed 
facilities is $135,797. and will be defrayed 
from funds on hand. The salvage value 
of the 6-inch line to be abandoned is 
$34,300. with cost of removal stated to be 
$15,006. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission, by sections 
7 and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on 
October 29. 1958, at 9:30 a. m , e. s. t.. In 
a Hearing Room of the Federal Power 
Commission. 441 O Street NW.. Wash¬ 
ington. D. C., concerning the matters 
involved In and the issues presented by 
such application: Provided. however , 
That the Commission may. after a non- 
coiitrsted hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
I 1 30 <c) <1> or <2> of th^ Commission’s 
rules of practice nnd procedure. Under 
the procedure herein provided for. unless 
otherwise advised, it will be unnecessary 
for applicant to appear or be represented 
at the hearing. 

Protests or petitions to Intervene may 
be nied with the Federal Power Commis¬ 
sion, Washington 25. D. C.. in accordance 
with the rules of practice and procedure 
U8 CFR 1.8 or 1.10) on or before October 
13. 1958. Failure of any party to appear 
at an d participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the Inter¬ 
mediate decision procedure In cases 
*here a request therefor Is made. 

(seal] Michael J. Farrell. 

Acting Secretary. 

R- Doc. 58-7680; Filed, Sept. 19. 1958; 

8:47 a. m ] 


FEDERAL REGISTER 

(Docket No. 0-16247] 

Midstates Oil Corf, et al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANCE IN RATES 

September 16,1958. 

Midstates Oil Corporation (Operator), 
et al. (Midstates), on August 18, 1958, 
tendered for ttUng a proposed change in 
its presently effective rate schedule 1 for 
the sale of natural gas subject to the 
Jurlsdicton of the Commission, The 
proposed change, which constitutes an 
increased rate and charge, is contained 
In the following designated filing: 

Description: Notice at Change, dated Au¬ 
gust 16. 1958. 

Purchaser: Arkansas Louisiana Qua Com¬ 
pany. 

Rate schedule designation: Supplement 
No. 6 to Mldstatee* FPC Gas Rate Schedule 
No. 1. 

Effective date: September 26. 1958 (effec¬ 
tive date U the effective date proposed by 
Midstates). 

The increased rate and charge so pro¬ 
posed is intended to reflect (in whole or 
in part) the additional "excise, license, 
or privilege tax* 4 of one cent per Mcf 
levied by the State of Louisiana pursuant 
to Act No. 8 of 1958 (House Bill No. 303), 
as approved on June 16. 1958. amending 
Title 47 of the Louisiana Revised Statutes 
of 1950. The Commission is advised that 
litigation is being instituted to challenge 
the constitutionality of the said Act No. 
8 of 1958. In consideration of this fact, 
and in order to assure appropriate refund 
in the event said Act No. 8 of 1958 should 
be declared unconstitutional or otherw ise 
held invalid by Anal judicial decision, 
it is deemed advisable to suspend the said 
proposed increased rate and charge. 

This suspension, however, is based 
solely on the possibility of the additional 
tax being invalidated and that only such 
tax reimbursement shall be made ef¬ 
fective subject to refund. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. 5 to 
Midstates' FPC Oas Rate Schedule No. 1 
be suspended nnd the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act, 
particularly sections 4 and 15 thereof, 
the Commission's rules of practice and 
procedure, and the regulations under the 
Natural Gas Act (18 CFR, Ch. I), a pub¬ 
lic hearing be held upon a date to be 
fixed by notice from the Secretary con¬ 
cerning the lawfulness of the proposed 
increased rate and charge contained in 
Supplement No. 5 to Midstates* FPC Gas 
Rate Schedule No. 1. 

(B> Pending such hearing and de¬ 
cision thereon, said supplement be and 


»Supplement No. 4 to Midstates* FPC Goa 
Rate Schedule No. 1 (Louisiana gathering tax 
Increase), was suspended for 1 day unUl 
August 2. 1058, In Docket No 0-15567. and 
is now In effect subject to refund. 
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It Is hereby suspended and the use 
thereof deferred until September 27, 
1958. and until such further time as it is 
made effective in the manner prescribed 
by the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions 
may participate as provided by 45 1.8 
and 1.37 (f > of the Commission's rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f>>. 

By the Commission. 

(seal) Michael J. Farrell, 

Acting Secretary. 

[F. R. Doc. 58 7681; Filed, Sept. 19. 1958; 

8:47 a. m | 


(Docket No. 0-162481 
J. R. Franxel et al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

September 16, 1958. 

J. R. Prankel. et al. (Frankel), on 
August 26.1958. tendered for filing a pro¬ 
posed change in his presently effective 
rate schedule 1 for the sale of natural gas 
subject to the Jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing: 

Description: Notice of Change, dated Au- 
guitt 22. 1058. 

Purchaser: Arkansas Louisiana Goa Com¬ 
pany 

Rate schedule designation: Supplement 
No. 7 to Frankel** FPC Gas Rate Schedule 
No. 1. 

Effective date: October 1. 1958 (effective 
date Is the effective date proposed by 
Frankel). 

The increased rate and charge so pro¬ 
posed Is intended to reflect (in whole or 
in part) the additional "excise, license, 
or privilege tax' 4 of one cent per Mcf 
levied by the State of Louisiana pursuant 
to Act No. 8 of 1958 (House Bill 303), as 
approved on June 16. 1958. amending 
Title 47 of the Louisiana Revised Stat¬ 
utes of 1950. The Commission is advised 
that litigation is being instituted to chal¬ 
lenge the constitutionality of the said 
Act No. 8 of 1958. In consideration of 
this fact, and in order to assure appro¬ 
priate refund in the event said Act No. 8 
of 1958 should be declared unconstitu¬ 
tional or otherwise held invalid by final 
Judicial decision, it is deemed advisable 
to suspend the said proposed increased 
rate and charge. 

This suspension, however, is based 
solely on the possibility of the additional 


* Supplement No. 6 to Frankel’s FPC Gas 
Rate Schedule No. 1 (LouUlAna gathering 

tax increase), was impended for 1 day uutil 
August 2. 1958, in Docket No. G-15630, and 
Is now in effect subject to refund. 
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tax being Invalidated and that only such 
tax reimbursement shall be made effec¬ 
tive subject to refund. 

The Commission finds: It Is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 7 to Frenkel's 
FPC Gas Rate Schedule No. 1 be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 
CFR Ch. I). a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed Increased rate and charge 
contained in Supplement No. 7 to 
Frenkel's FPC Gas Rate Schedule No. 1. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until October 2. 1958, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

<C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions 
may participate as provided by 55 18 
and 1.37 <f) of the Commission's rules 
of practice and procedure <18 CFR 1.8 
and 1.37 <f>). 

By the Commission. 

Iseal] Michael J. Farrell. 

Acting Secretary. 

|F. R. Doc. 58-7082: Filed. 8ept. 10. 1958; 

8 :47 a m | 


(Project No. 20701 

Placer County Water Agency 

NOTICE OP AMENDED APPLICATION FOR 

preliminary permit 

September 16.1958. 

Public notice is hereby given that 
Placer County Water Agency, of Auburn, 
California, lias filed an amended applica¬ 
tion under the Federal Power Act <16 
U. S. C, 791a-825r> for a preliminary 
permit for proposed water-power Project 
No. 2079 to be located on Middle Fork of 
American River and its tributaries in 
Placer and El Dorado Counties, Cali¬ 
fornia, In the region of Auburn. George¬ 
town, and Forcsthili. California, affect¬ 
ing lands of the United States in Tahoe 
and Eldorado National Forests. The 
County of Placer, original applicant in 
this proceeding, has assigned to Placer 
County Water Agency all applications, 
permits, licenses, and rights for develop¬ 
ment of this project. The proposed 
project would be known as Middle Fork 
American River Project and would have 
an estimated total installed capacity of 


230.000 kilowatts. The nmerded appli¬ 
cation deletes those project works 
licensed as parts of project No. 2101 and 
otherwise so modifies the proposed proj¬ 
ect that it is now described as follows: 
<a) Two headwater reservoirs; French 
Meadows on the Middle Fork of Ameri¬ 
can River with a feeder tunnel from 
Duncan Creek, and Lower Hell Hole on 
the Rubicon River, with associated con¬ 
duits and power plants; <b) a regulating 
reservoir at Parsley Bar on the Rubicon 
River; (c) a main power conduit consist¬ 
ing of a tunnel to Long Canyon and a 
canal along Ralston Ridge to a forebay 
at the end of the ridge; <d> a high-head 
Ralston Power Plant, served by a shaft 
and tunnel from Ralston Fbrcbay and 
discharging Into the Rubicon River arm 
of an American Bar Reservoir on the 
Middle Fork of American River; and <e) 
a low-head American Bar Power Plant 
discharging into the Middle Fork of 
American River and served by a tunnel 
from the American Bar Reservoir. 

No construction is authorized under 
a preliminary permit. A permit, if Is¬ 
sued, merely gives permittee, during the 
period of the permit, the right to prior¬ 
ity of application for license while the 
permittee undertakes the necessary 
studies and examinations, including the 
preparation of maps and plans. In order 
to determine the economic feasibility of 
the proposed project, the means of secur¬ 
ing the necessary financial arrangements 
for construction, the market for the proj¬ 
ect power, and all other information 
necessary for inclusion in on applica¬ 
tion for license, should one be filed. 

Protests or petitions to intervene may 
be filed with the Federal Pow r er Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
of the Commission <18 CFR 1.8 or 1.10). 
The last date upon which protests or 
petitions may be filed Is October 31, 
1958. The application is on file with the 
Commission for public Inspection. 

tSEALl % Michael J Farrell, 
Acting Secretary. 

|F. R. Doc. 58-76C3; Filed. Sept 10, 1058; 

8:48 a. m.j 


(Project No. 2170J 
Merced Irrigation District 
notice or application for license 
September 16. 1958. 

Public notice is hereby given that 
Merced Hrlgatlon District, of Merced, 
California, has filed application under 
the Federal Power Act (16 U. S. C. 791a- 
825r) for license for proposed water¬ 
power Project No. 2179. to be located on 
the Merced River In Mariposa and 
Merced Counties, California, and to con¬ 
sist of the proposed Bag by and Snelilng 
developments and the enlarged Excheq¬ 
uer development described In more de¬ 
tail as follows: <1) Bagby development, 
consisting of an earth and rock fill dam 
418 feet high located about % mile 
downstream from the town of Bagby: a 
detached concrete saddle spillway with 
tain ter gates: reservoir with storage of 
415,000 acre-feet and area of 3,200 acres 
at maximum water surface elevation 


1160 feet: intake structure: diversion 
tunnel and penstock totalling 1,300 feet 
in length; powerhouse containing two 
40.000-horsepowcr turbines connected 
to two 25.000-kilowatt generators; sub¬ 
station; and appurtenant facilities; 
(2) Exchequer development, an enlarge¬ 
ment of the applicant's existing Excheq¬ 
uer development (Project No. 88>, and 
consisting of a concrete dam 488 feet 
high; an earth fill dike; a detached con¬ 
crete saddle spillway with taintcr gates; 
reservoir with storage of 1.000.000 acre- 
feet and area of 6.800 acres at maximum 
water surface elevation 865 feet; pen¬ 
stocks through the dam; powerhouse at 
toe of dam containing two 73.000-horse¬ 
power turbines connected to two 45,500- 
kilowatt generators; substation; and 
appurtenant facilities: and <3> Snelilng 
development, consisting of a rock fill 
dam 116 feet high with gated spillway 
.section located about 3 & miles upstream 
from the town of Snelilng; 6 dikes; 
reservoir with storage of 190.000 acre- 
feet and area of 4.050 acres at maximum 
water surface elevation 400 feet; intake 
structure; tunnel and penstock through 
the dam; powerhouse near the left abut¬ 
ment of the dam containing a 40,000- 
horsepower turbine connected to a 
25,000-kilowatt generator; substation; 
and appurtenant facilities. The Snelilng 
development will Inundate the Merced 
Falls project of Pacific Gas and Electric 
Company (Project No. 13351. 

Protests or petitions to intervene may 
be filed with the Federal Powder Commis¬ 
sion, Washington 25, D. C.. in accordance 
with the rules of practice and procedure 
of the Commission <18 CFR 1.8 or 1.105• 
The last date upon which protests or 
petitions may be filed Is October 27, 1958. 
The application is on file with the Com¬ 
mission for public inspection. 

(seal J Michael J. Farrell, 

Acting Secretary. 

| F. R. Doc. 88-7684; Filed. Sept. 19, 1058; 

6:48 n. m.) 


OFFICE OF CIVIL AND DE¬ 
FENSE MOBILIZATION 

LeRoy Lutes 

notice of appointment and statement 

OF BUSINESS INTERESTS 

Pursuant to section 710<b> of the De¬ 
fense Production Act of 1950 as amended, 
notice is hereby given of the appoint¬ 
ment of Lt. Gen. LeRoy Lutes (USA 
Ret,), as an Advisor, < Member. Mobiliza¬ 
tion Policy Advisory Committee), in 
the Emergency Resources Management 
Area, in the Office of Defense and Ci¬ 
vilian Mobilization. Mr. Lutes' state¬ 
ment of Ills business interests is 
attached. 

Dated: August 5.1958. 

Leo A. Hoegh, 
Director . Office of 
Defense and Civilian Mobilization . 

Appointee's Statement of Business 
Interests 

The following statement lists the 
names of concerns required by subsection 
710 <b) (6) of the Defense Production 
Act of 1950, as amended. 









Saturday, September 20, 1958 


FEDERAL REGISTER 


Stock owned In: 

Bank of America (California) 

American Trust Co,. San FrnncUoo. Calif. 
Petroleum Corp- of America 
Borax Holding*, ltd. 

Shamrock Oil Co. 

Not*: Have resigned from position* of 
president of Pacific Tire A Rubber Co. and 
Vice President, Mansfield, Tire Sc Rubber Co. 

Dated: August 5. 1053. 

LeRoy Lutes. 

Lt. Gen., V. S. Army (Ret.). 

|F. R. Doc. 68-7072; Piled. Sept. 10. 1068; 
8:45 a. m.| 


SMALL BUSINESS ADMINISTRA¬ 
TION 

(Delegation of Authority 30-XIII-8, Anult. 1) 
Branch Manager, Helena, Montana 

LEGATION OF AUTHORITY RELATING TO 
FINANCIAL ASSISTANCE, PROCUREMENT 
AND TECHNICAL ASSISTANCE AND ADMINIS¬ 
TRATIVE FUNCTIONS 

Delegation of Authority No. 30-XUI-0, 
22 F R. 8299, Is hereby amended by: 
Adding the following new paragraph 

to section I. B: 

2--a. To approve but not decline par¬ 
ticipation loans in an amount not ex¬ 
ceeding $100.00000. 

Dated: September 4. 1958. 

Robert F Buck. 
Regional Director, 
Region XU /. 

JP. R. Doc. 58-7691; Piled. Sept. 18, 1958; 
8:51 a. m | 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Employment of Learners 

ISSUANCE OF SPECIAL CERTIFICATES 

September 1G. 1958. 

Notice Is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 StQt. 1080. as amended. 
20 U. S. C. 201 et seq.), the regulations 
0!l employment of learners- (29 CFR 
Port 532), and Administrative Order No. 
485 <23 F. R. 200» and Administrative 
Order No. 507 (23 F. R. 2720), the Arms 
lwted in this notice have been Issued 
special certificates authorizing the em¬ 
ployment of learners at hourly wage 
fates lower than the minimum wage rates 
otherwise applicable under section 6 of 
the net. The effective and expiration 
occupations, wage rates, number 
or Proportion of learners, learning pc- 
and the principal product manu* 
j i'lured by the employer for certificates 
ff u ^L undcr general learner regulations 
J 22.1 to 523.11) are as indicated be- 
j * Conditions provided in certificates 
1 J' d under ^special industry regulations 
Rfc a * established in these regulations. 

Indufitr >’ Learner Regulations 
5 22 * 1 *° 322.11, as amended, and 
CFR 522.20 to 522.24, as amended), 
following learner certificates were 
ft uthorizlng the employment of 
t^r^ >€rcen *' total number of fac- 

o' production workers for normal labor 

No. Ift5- 4 


turnover purposes. The effective and ex¬ 
piration dates nre indicated. 

M. Fine and Son* Manufacturing Co., Ine^ 
15th and Main Street*. New Albany, Ind.; 
effective 0-4-58 to 0-3-60 (cotton and wool 
work shirt* and Jacket*). 

Greenwood Shin Co.. Inc.. 145 Maxwrll 
Avenue. Oreenwood. S. C.: effective 0-0-58 
to 0-5-50 (men** and boy*’ *port shirts). 

International Latex Corporation, Lafay¬ 
ette. Ala.: effective 0-22-68 to 9-21-50 
(brassieres). 

The Jerald Corp., Smlthfleld. N. </.; 
effective 0-15-58 to 0-14-69 (children* 
•ports wear). 

Lackawanna Pont* Manufacturing Co., 
corner Brook 8treet and Cedar Avenue, 
Scranton. Pa,; effective 9-8-68 to 0-7-50 
(trouser*). 

Wilcox Garment Co., Inc., Rochelte, Ga.; 
effective 9 8-68 to 0-7-59 (men** tires* and 
semi-dress shin*). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners au¬ 
thorized are indicated. 

Bearden Enterprise*, tne. Benrdcn. Ark; 
effective 9-8-58 to 0-7 59; 10 learners 
(robes, short*, caprl pants, blouses). 

Blue Bell, Inc-. Ada, Okla.; effective 9 9-58 
to 9-8-59; 10 learners (men's and boy** 
dungarees >. 

Jomar Manufacturing Co., 105 North fith 
Street, Allentown. Pa.; effective 0-8-58 to 
0-5-50; 4 learner* (ladies* blouses). 

School house Togs. Inc.. Rock port. Maine; 
effective 0-8-58 to 4-24-60; 10 learners 
(replacement certificate) (children's 
blouses). 

The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized arc 
indicated. 

Fairfield Manufacturing Co., Inc ., Winns - 
boro. 8. C.; effective 0-8-58 to 3-7-50; 30 
learners (women's cotton dresses). 

Roydon Wear. Inc.. Oak Street, McRae. On.; 
effective 9 8-68 to 3-7-50; 30 learner* (men's 
and boys* outerwear, trouser* and shorts). 

Stanley Manufacturing Co.. Manila, A*k.; 
effective 0-8-68 to 3-7-59; 25 learner* (wom¬ 
en's and children's slacks). 

Styl-Moc, Inc,. Southerland Avenue. Mon¬ 
roe, N. C.; effective 0-0-58 to 3 6-50; 54 
learner* (boy** cotton pants). 

Cigar Industry Learner Regulations 
(29 CFR 522.1 to 522.11. as amended, and 
29 CFR 522.80 to 522.85. as amended). 

General Cigar Oo.. Inc , White Owl Avenue 
and Robert Burn* Drive. Mahanoy City, Pa.; 
effective 0-8-58 to 3-7-60; 75 learner* for 
plant expansion purposes In the occupation* 
of: (1) Cigar machine operator, and packer 
(cigora retailing for more than 0 cent*). 320 
hour* each; and (2) packer (cigar* retailing 
for C cent* or lew), and machine stripper, 
100 hour* each. AU at 85 cent* an hour. 

General Cigar Co., Inc., "white Owl and 
Robert Burns Drive. Mahanoy City. Pa.; effec¬ 
tive 9-14-58 to 9-13-59; 10 percent of total 
number of factory production worker* for 
normal labor turnover purposes In the oc¬ 
cupations of; (1) Cigar machine operator, 
and packer (cigar* retaiUng for more than 0 
cents), 320 hours each; and (2) packers 
(cigar* retailing for 0 cents or less), and 
machine stripper, 100 hour* each. All at 85 
cent* an hour. 

Olove Industry Learner Regulations, 
(29 CFR 522.1 to 522.11, ns amended, and 
29 CFR 522.60 to 522.65. as amended )• 

Burnham-Edina Manufacturing Co.. Edina, 
Mo.; effective 0-8-68 to 0-7-60; 5 learner* for 
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normal labor turnover purpose* (leather* 
palm work gloves). 

Hosiery Industry Learner Regulations, 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.40 to 522.43, as amended). 

Alamance Hosiery Mills. Inc.. Burlington. 
N. C.; effective 9-12-58 to 0-11-59; 5 percent 
of the total number of factory production 
worker* for normal labor turnover purposes 
(seamless). 

Ellen Knitting Mills. Inc.. 8prucc Pine, 
N. C.: effective 0-0-58 to 3-8-59; 10 learners 
for plant expansion purposes <seamless). 

Knyser-Roth Hosiery Co.. Inc.. Duke Divi¬ 
sion, Hickory. N. C.; effective 9-8-58 to 0- 
7 -59; 5 percent of the total number of factory 
production worker* for normal tabor turn¬ 
over purposes (finishing hosiery only, con¬ 
sisting of dyeing, boarding, pairing, transfer, 
etc.) (scamles*). 

Pickett Hosiery Mills. Inc., 260 Trade 
Street. Burlington. N. C.; effective 9-0-58 to 
0-6-59; 5 learners for normal labor turnover 
purposes (seamless). 

Shoo Industry Learner Regulations (29 
CFR 522.1 to 522.11, as amended, and 
29 CFR 522.50 to 522.55, as amended). 

Sham-O-Kln Shoe Corp., Franklin Street, 
Shamokin. Pa ; effective 9-20-58 to 0-10-59; 
10 percent of the total number of factory 
production worker* for normal labor turn¬ 
over purpose*. 

Regulations Applicable to the Em¬ 
ployment of Learners (29 CFR 522.1 to 
522.11, ns amended). 

Harrisburg Manufacturing Co.. 43 South 
Main Street. Harrisburg. HI.; effective 0-8-58 
to 3-7-59; 6 percent of the total number of 
factory production worker* for normal labor 
turnover purposes In the occupation of sow¬ 
ing machine operator, for a learning period 
of 240 hour*, at the rate of 00 cents an hour 
(cap*). 

B. H. Wilson Fisheries. Battery Street. East- 
port, Maine: effective 0-8-68 to 3-7-59; 0 
learner* for normal labor turnover purpose* 
In the occupation of sardine packer, for a 
learning period of 100 hour* at the rate* of 
85 cents an hour for the first 80 hours and 
not less than DO cents an hour for the re¬ 
maining 80 hour* (sardine canning). 

Each learner certificate has been 
issued upon tne representations of the 
employer which, among other things, 
were that employment of learners at sub- 
minimum rates Is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work* 
ers for the learner occupations are not 
available. The certificates may be an¬ 
nulled or withdrawn, os indicated 
therein. In the manner provided in Part 
528 of Title 29 of the Code of Federal 
Regulations. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi¬ 
cation of this notice in the Federal 
Re giste r pursuant to the provisions of 
29 CFR 522.9. 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 <52 Stat. 1060, as amended, 
29 U. S, C. 201 et seq.). and Part 527 of 
the regulations issued thereunder (29 
CFR Part 527) special certificates au¬ 
thorizing the employment of student- 
workers at hourly wage rates lower than 
the minimum wage rates applicable 
under section 6 of the act have been is¬ 
sued to the firms listed below. Effective 
and expiration dates, occupations, wage 
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rates, number or proportion of student- 
workers as learners, and learning pe¬ 
riods for the certificates Issued under 
Part 527 are as Indicated below. 

Regulations Applicable to the Employ¬ 
ment of Student-Workers (29 CFR 527,1 
to 527.9)* 

Indians Academy, Cicero. Xnd.: effective 
9-1-58 to 8-31-50; authorizing the employ¬ 
ment of 40 student-workarv in the furniture 
Indue try In the occupations of woodworking 
machine operator, assembler, furniture fin¬ 
isher helper, and related skilled and semi¬ 
skilled occupations, for a learning period of 
600 hours each, at the rates of 85 cents an 
hour far the first 300 hours and 90 cents an 
hour for the second 300 hours (replacement 
certificate). 

Maplewood Academy. Hutchinson. Minn.: 
effective 0 2-58 to 8-31* 59; authorizing the 
employment of: (1) 31 student-workers in 
the bookblndcry industry In the occupations 
of bookbinder, bindery worker, and related 
skilled and semiskilled occupations, each 
for a learning period of 600 hours at rates 
of 85 cents an hour for the first 300 hours 
and 90 cents an hour for the second 300 
hours: and (2) 25 student-work era in the 
woodworking furniture industry in the oc¬ 
cupations of woodworking machine operator, 
assembler, finisher, and related skilled and 
setnisktiled occupations, each for a learning 
period of 6C0 hours at rates of 85 cents an 
hour for the first 300 hours and 90 cents an 
hour for the second 300 hours. 

Ozark Academy, Oentry, Ark.: effective 
9-2-58 U> 8-31-59: authorizing the employ¬ 
ment of: (1) 2 student-workers In the Vene¬ 
tian blind manufacturing industry in the 
occupations of rail cutter, machine operator, 
spray painter, slat cord and tape cutter and 
assembler, and related skilled and semi¬ 
skilled operations, for a learning period of 
400 hours at rates of 85 cents an hour for 
the first 200 hours and 90 cents an hour for 
the second 200 hours; and (2) 12 student- 
workers In broom making Industry, in tho 
occupations of broommaker. stitcher, sorter, 
winder, painter, and related skilled and 
semiskilled occupations each for a learning 
period of 360 hours at rates of 85 cents an 
hour for the first 180 hours and 90 cents an 
hour far the second 180 hours. 

Southern Missionary College. CoUcgedale. 
Tenn.: effective 9-1-58 to 8-31-59; author¬ 
izing the employment of: (1) 42 student- 
workers In the print shop In the occupations 
of compositor, pressman, bookbinder, and 
related skilled and semiskilled occupations 
Including Incidental clerical work, each for 
a learning period of 1.000 hours at rates of 
85 cents an hour for the first 500 hour* and 
00 cents an hour for the second 500 hours; 

(2) 55 student-workers In broom making 
Industry in occupations of broommaker, 
stitcher, winder, sorter. And related skilled 
and semiskilled occupations, each for a 
learning period of 300 hours at rates of 85 
cents an hour for the first 180 hours and 90 
cents an hour for the second 180 hours; and 

(3) 20 studeut-workers in clerical occupa¬ 
tions of typist, stenographer, and related 
•killed and semiskilled occupations, each for 
a learning period of 480 hours at rates of 
85 cents an hour for the first 240 hours and 
90 cents an hour for the second 240 hours. 

Union College, Lincoln. Nebr.; effective 
9-2 58 to 8 31-59; authorized the employ¬ 
ment of: (1) 0 student-workers In the print 
shop In occupations of compositor, pressman, 
and related skilled and semiskilled occupa¬ 
tions each for a learning period of 1.000 hours 
at rates of B5 cents an hour for the first 500 
hours and 90 cents an hour for the second 
500 hours; (2) 10 student-workers in the 
bookblndcry Industry In the occupations of 
bookbinder, bindery worker, and related 
skilled and semiskilled occupations each 
for a learning period of 600 hours at rates of 
85 cents an hour for the first 300 hours and 
90 oents an hour for the second 300 hours; 


(9) 5 student-workers In the broom making 
industry, in the occupations of broom maker, 
stitcher, and related skilled and semiskilled 
occupations each for a learning period of 
360 hours at rates of 85 cents an hour for 
the first 180 hours and 90 cents an hour for 
the second 180 hours; (4) 30 student-workers 
in the furniture industry in the occupations 
of woodworking machines operator, assem¬ 
bler. finisher, and related skilled and semi¬ 
skilled occupations, each for a learning pe¬ 
riod of 600 hours at rates of 85 cents an hour 
for the first 300 hours and 90 cents an hour 
for the second 300 hours: (5) 5 student- 
workers in clerical occupations of bookkeeper, 
business machines operator, and related 
skilled and semiskilled occupations, each for 
a learning period of 480 hours at rates of 240 
hours at 86 cents an hour and 240 hours at 
90 cents an hour. 

These student-worker certificates were 
issued upon the applicant's representa¬ 
tions and supporting material fulfilling 
the statutory requirements for the issu¬ 
ance of such certificates, as interpreted 
and applied by Part 627. 

Signed at Washington. D. C., this 12th 
day of September 1958. 

Milton Brooke. 

Authorized Representative 
o/ the Administrator . 

IP. a. Doc. 58-7678; riled. Sept, 19, 1058; 

8:46 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 26| 

Motor Carrier Transfer Proceedings 
SEPTEMBER 17. 1958. 

Synopses of orders entered pursuant to 
section 212 (b) of the Interstate Com¬ 
merce Act. and rules and regulations pre¬ 
scribed thereunder (49 CFR 179), appear 
below; 

As provided In the Commission's spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17 (8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order In thAt proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 60954. By order of Sep¬ 
tember 12,1958, The Transfer Board ap¬ 
proved the transfer to Joseph Ribaul 
Transfer Co.. Inc., Gretna, La., of Cer¬ 
tificate No. MC 16741, issued March 24, 
1954. to Mary D. Ribaul, doing business 
as Joseph Riba&l, Gretna, La., author¬ 
izing the transportation of general com¬ 
modities. excluding household goods and 
other specified commodities, between 
points within seven miles of New Or¬ 
leans. La., including New Orleans. Jo¬ 
seph Ribaul. Jr., 714 Fourth St, Gretna, 
La., for applicants. 

No. MC-FC *81179. By order of Sep¬ 
tember 12. 1958. The Transfer Board ap¬ 
proved the transfer to Flanagan Bus 
Lines. Inc., Gardner. Mass., of Certificate 
No. MC 90827. issued February 21, 1941, 
to Thomas V. Flanagan and Michael J. 
Marnane, a partnership, doing business 
as Flanagan’s Bus Lines, Gardner, Mass., 


authorizing the transportation of Pas¬ 
sengers and their baggage, in charter 
service, over irregular routes, from Gard¬ 
ner. Mass., and points in Massachusetts 
within 25 miles of Gardner, to Thompson, 
Conn., and points in New Hampshire and 
Rhode Island, and return; and. from 
Fitzwilliam. New Hampshire to points 
In Massachusetts, and return. Ward. 
Bird and Donovan. 410 Main Street. 
Fitchburg, Mass., for applicants. 

No. MC-FC 61413. By order of Sep¬ 
tember 12. 1958, The Transfer Board ap¬ 
proved the transfer to Floyd Orage. Ma¬ 
nilla. Iowa, of Certificates Nos. MC 9551 
and MC 9551 Sub 1. issued June 12. 1941 
and August 31.1950. respectively, to Wil¬ 
liam A. Boyens. Denison. Iowa, author¬ 
izing the transportation of Livestock and 
agricultural commodities , over regular 
routes, between Denison. Iowa and 
Omaha, Nebr.. Livestock , building , mo* 
terials, and feed , from Omaha. Nebr. to 
Denison, Iowa. Livestock , over regular 
routes, between Manilla, Iowa and 
Omaha, Neb., and General commodities, 
excluding household goods and other 
specified commodities, over regular 
routes, from Omaha. Nebr., to Manilla 
Iowa. 

No. MC-FC 61479. By order of Sep¬ 
tember 12. 1958. The Transfer Board ap¬ 
proved the transfer to R. E. Eldsvold 
and R. H. Eldsvold. a Partnership, doing 
business as Dawn Moving and Storage 
Company, Minneapolis. Minnesota, or 
Certificate No. MC 10240, Issued Novem¬ 
ber 10. 1943, to Manhardt Storage Co . 
a Corporation, Milwaukee. Wisconsin, 
authorizing the transportation of house¬ 
hold goods, between points in Wisconsin 
and between points in Wisconsin, on the 
one hand. and. on the other, points in 
Illinois, Indiana, Iowa, Michigan. Min¬ 
nesota, Missouri. Nebraska. New York. 
Ohio, and Pennsylvania. Perry R. Moore 
1100 First National-Soo Line Building. 
Minneapolis 2. Minnesota, for applicants. 

No, MC-FC 61509. By order of Sep¬ 
tember 12. 1958. The Transfer Board ap¬ 
proved the transfer to Fred Lee. doim: 
business as La Cygne Truck Line. La 
Cygne, Kansas, of Certificates Nos. MC 
29611 and MC 29611 Sub 1, issued June 
23. 1941. and November 1, 1946, respec¬ 
tively. to George L. Harper, authorizing 
the transportation of livestock, and gen * 
eral commodities , excluding household 
goods and other specified commodities, 
between La Cygne. Kan*. and Kansa 
City. Mo. Henry Vess. Agent. Western 
Tariff Services. Inc.. 216 East 10th Street. 
Kansas City 6, Missouri, for applicants 

I seal 1 Harold D. McCoy. 

Secretary. 

IF. R. Doc. 58-7687; Filed, Sept. 19, I960; 

8:49 a. m.) 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Maekki, Baumann & Co. AG. 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (D of the 
Trading With the Enemy Act, a* 
amended, notice is hereby given of inten¬ 
tion to return, on or after 30 days from 









Saturday, September 20, 195S 

the date of publication hereof, the fol¬ 
lowing property, subject to any increase 
or decrease resulting from the admin¬ 
istration thereof prior to return, and 
after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim No., Property, and Location 

Maerkl. Baumann & Co. AO.. Pofttfocli. 
F:. imunstw, Zurich 22. Switzerland: Claim 
No. 63181: 8514.88 in the Treasury of the 
United State*. Vetting Order No, 17829. 

Executed at Washington. D. C.. on 
September 15. 1958. 

For the Attorney General. 

I seal] Paul V. Myron. 

Deputy Director , 
Office of Alien Property . 

|P. R. Doc. 58-7701: Piled. Sept. 19. 1958; 
8:52 a. m.J 


Clodxa Boekelman rr al. 

NOTICE or INTENTION TO RETURN 
VESTED PROPERTY 

Pursuant to section 32 (f) of the Trad- 
ir With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 


FEDERAL REGISTER 

property, subject to any increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant , Claim No. t Property, and. Location 

Clod la Bockelmun. Edmund Sayer, Santa 
Barbara. Calif.; Clod la Boekelman Sample, 
Alfred Sample. Mary Rose Higgins. Victor 
Begulrlstoln Sample Higgins, Havana. Cuba; 
Claim No. 2268; All right, title, interest, und 
clAlm. as their Interests may appear, of Clodia 
Boekelman Sayer. Edmund Sayer. Clodia 
Bockelman Sample, Alfred Sample, Mary 
Rose Higgins, und Victor Begulrlstoln Sam¬ 
ple Higgins in and to the trusts created under 
the Tenth. Eleventh, und Fifteenth para- 
grnphs Of the will of Bernard us Boekelman, 
deceased, which property is in the process of 
administration by The Hanover Bunk. Trustee 
u/w Bernard us Boekelman, deceased, acting 
under the Judicial supervision of the Surro¬ 
gate’s Court of the County of New York. New 
York. Vesting Order No. 1994 

Executed at Washington. D. C., on 
September 15. 1958. 

For the Attorney General. 

TsealI Paul V. Myron. 

Deputy Director , 
Office of Alien Property . 

IF. R. Doc 58-7702; Filed. Sept. 19. 1958; 

8;52 a. tu,J 


7365 

Satako Tamai 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice Is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any Increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant , Claim No., Property, and Location 

Satako Tumnl. 1161 Tomiyasu. Yukawa- 
cho. Oobo-thi. Wiikayama-kcn. Japan; Claim 
No. 63221; 91.719.90 In the Treasury of the 
United States. Vesting Order Nos. 8145 and 
11965. 

Executed at Washington. D. C„ on 
September 15,1958. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director , 
Office of Alien Property. 

IP. R Doc. 58-7703; Filed. 8cpt. 19, 1958; 
6:63 a. m.J 
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